SJ Quinney College of Law, University of Utah

Utah Law Digital Commons
Utah Code Annotated 1943-1995
1953

Title 58 Chapter 01-03: Registration to Contractors - 1953
Utah Code Annotated

Follow this and additional works at: https://dc.law.utah.edu/uca

The Utah Code Annotated digital collection, hosted by Digital Commons, is brought to you for
free and open access by the James E. Faust Law Library at the S.J. Quinney College of Law.
Funds for this project have been provided by the Institute of Museum and Library Services
through the Library Services and Technology Act and are administered by the Utah State Library
Division. For more information, please contact valeri.craigle@law.utah.edu. Reprinted with
permission. Copyright 2020 LexisNexis. All rights reserved.
Recommended Citation
Utah Code Annotated Title 58 1 to 6 (Michie, 1953)

This Book is brought to you for free and open access by Utah Law Digital Commons. It has been accepted for
inclusion in Utah Code Annotated 1943-1995 by an authorized administrator of Utah Law Digital Commons. For
more information, please contact valeri.craigle@law.utah.edu.

TITLE 58

REGISTRATION DEPARTMENT
Chapter 1.
2.

3.
4.
5.

6.

7.
8.
9.
10.
11.

General Provisions, 58-1-1 to 58-1-39.
Certified Public Accountants, 58-2-1 to 58-2-4.
Architects, 58-3-1 to 58-3-7.
Barbers, 58-4-1 to 58-4-17.
Chiropodists, 58-5-1 to 58-5-14.
Contractors, 58-6-1 to 58-6-10.
Dentists, 58-7-1 to 58-7-8.
Dental Hygienists' Act, 58-8-1 to 58-8-12.
Embalmers and Funeral Directors, 58-9-1 to 58-9-22.
Engineers and Land Surveyors, 58-10-1 to 58-10-19.
Hairdressers, Cosmeticians and Electrologists, 58-11-1 to 5811-17.

12.

IS.
14.
15.
l6.
17.
18.
19.
20.
21.

Practice of Medicine and Surgery and the Treatment of
Human Ailments, 58-12-1 to 58-12-22.
Narcotic Drugs, 58-13-1 to 58-13-48.
Graduate Nurses, 58-14-1 to 58-14-11.
Nursing and Maternity Homes and Refuges, 58-15-1 to 58-15-9.
Optometrists, 58-16-1 to 58-16-14.
Pharmacists, 58-17-1 to 58-17-27.
Plumbers, 58-18-1 to 58-18-14.
Prophylactics, 58-19-1 to 58-19-12.
Sanitarians, 58-20-1 to 58-20-6.
Veterinarians, 58-21-1 to 58-21-6.

CHAPTER 1
GENERAL
Section

58-1-1.
58-1-2.
58-1-3.
58-1-4.
58-1-5.
58-1-6.
58-1-7.
58-1-8.
58-1-9.
58-1-10.
58-1-11.
58-1-12.

58-1-13.
58-1-14.
58-1-15.
58-1-16.
58-1-17.

PROVISIONS

Department to administer laws relative to trades and occupations.
Director-Term-Salary--Oath.
Qualifications.
To enforce laws.
Exercise of departmental functions-By
director-Assistance
of representative committees for professions, trades or occupations-Number and qualifications of members.
Committees-Appointment-Qualifications-Terms-Per
diem.
General duties.
When written findings required.
Reports to director.
Department of registration-Office
at capitol-Records.
Seal.
Rules and regulations.
Action by committee prerequisite to exercise of certain functions.
Majority report sufficient authority.
Examination
of applicants-Rating
answers.
Reexaminations.
Licenses-Application
for.
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58-1-18.
58-1-19.
58-1-20.
· 58-1-21.
58-1-22.
58-1-23.
58-1-24.
58-1-25.
58-1-26.
58-1-27.
58-1-28.
58-1-29.
58-1-30.
58-1-31.
58-1-32.
58-1-33.
58-1-34.
58-1-35.
58-1-36.
58-1-37.
58-1-38.
58-1-39.

58-1-1

How signed-Contents;
Reciprocal licenses.
Certificate of credentials for use abroad.
Fees-Omnibus
authority to fix.
Deposit.
Annual renewals.
Revocation for failure to renew-Notice-Reinstatement-Exceptions
-Persons
in military service of United States.
Refusal, suspension,
revocation
of license-Grounds
for-Recordation.
Notice of charges-Hearings.
Rules of procedure-Rulings.
Witnesses--Snbpoena-Fees.
Fees.
Depositions.
Hearings-Pleadings-Evidence.
Petition for hearing-Parties.
Notice of hearing ..
Notice of ruling.
Rehearings.
Recourse to the courts.
Director may enjoin unauthorized practice.
Unauthorized
practice or business, unlawful.
Penalty-Omnibus
provision.

58-1-1. Department to administer laws relative to trades and occupations.~There shall be a department of the state government within the
department of business regulation known as the "Department of Registration," which shall be charged with administering the laws regulating
professions, trades and occupations as in this title provided.
History: L. 1921, ch. 130, §§ 1, 2 [a];
R. S. 1933, 79-1-1; L. 1941 (1st S. S.), ch.
28, § l; C. 1943, 79-1-1.

optometry,
pharmacy,
cosmetology,
barbering, or embalming;
"depart.ment"
as
meaning state department
of health).

Compiler's Note.
The 1941 amendment inserted the clause
after "government"
in the second line.

Validity of act.
Territorial
Act, regulating
practice of
medicine, was legitimate exercise of police
power and was not unconstitutional.
People v. Hasbrouck, 11 U. 291, 39 P. 918.
Act held not unconstitutional
as conferring jup.icial powers upon administrative body. State v. Waldram, 64 U. 406,
231 P. 431.
This act is constitutional,
and this was
true· even before 58-1-36 prescribed
the
course of appeal to the courts, and the
time in which the appeal was to be taken.
Nor was it invalid on the ground that its
title was defective under Const. Art. VI,
§ 23. Baker v. Department
of Registration,
78 U.' 424, 3 P. 2d 1082; Moormeister v.
Golding, 84 U. 324, 27 P. 2d 447.

Comparable Provisions.
Deering's Cal. Bus. and Prof. Code, § 100
("department
of professional
and vocational standards");
§ 101 ( enumerating the
various boards comprising
said department).
Idaho Code 1947, § 67-2902 (conferring
upon department
of law enforcement
the
power to conduct examinations
to ascertain qualifications
and fitness of applicants to exercise professions,
trades or
occupations; and to conduct hearings on
proceedings to revoke or refuse renewal
of ..licenses, certificates or authorities;
as
to requirement
of written reports of examining committees,
sec note under 581-13 herein).
Iowa Code 1950, § 147.1 ( defining, for
purpose of · ch. 115 and followin1: chapters of Title VIII, "examining hoard" to
mean one of the boards appointed by the
governor to give examinations
to applicants for licenses; "profession"
as meaning medicine and surgery, podiatry, osteopathy, osteopathy and surgery, chiropractic, nursing,
dentistry,
dental hygiene,

1.

Purpose of title.
This title has reference generally to licenses issued by the department
of regis:tration for engaging in certain businesses
or professions. Dow. v. United States, 154
F. 2d 707, 710.
The purpose of the. statutes relating to
registration
and license is not to establish
unreasonable
barriers
or boundaries
between professions and occupations subject
to license, but to insure the public against
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REGISTRATION DEPARTMENT

imposition by persons who are not qualified
by training and experience to render successfully and efficiently the services they
offer to perform for compensation. Smith
v. American Packing & Provision Co., 102
U. 351, 130 P. 2d 951.
3.

Operation of title.
This title has reference generally to licenses issued by department
of registration for engaging in certain businesses or
professions.
Smith v. American Packing
& Provision Co., 102 U. 351, 130 P. 2d 951.
4.

Action to recover for services rendered.
The general rule is that where a person
seeks recovery for profe~sional
services
for which a license is required as a condition precedent to the rendition of such
services for a fee, such person must allege
and prove facts which show he was licensed at the time such services were performed or that he was exempted from the
class required to have such license. Smith
v. Ame:rican Packing & Provision Co., 102
U. 351, 130 P. 2d 951.

Decisions from other Jurisdictions-- Idaho.
The commissioner of law enforcement
was enjoined from revoking license issued to plaintiff, respondent
on appeal,
to practice dentistry
and dental surgery
in Idaho, it appearing that respondent's
license was not subject to revocation by
the department
of law enforcement upon
the grounds and in the L:anner provided
by the Dental Law, since the license was

issued prior to the passage and approval
of said law, and it appearing also that
the hearing was ordered on written report
and recommendation of the dental examining committee, that it was held before the
committee, and that they recommended the
revocation
of respondent's
license, the
court pointing out that this dual role of
the dental examining committee as both
prosecutor and judge was repugnant to the
spirit of American law, and that respondent's right to a hearing before an impartial
body was denied when he was required
to submit himself before a body which
was at once his accuser, prosecutor and
judge. Abrams v. Jones, 35 Idaho 532, 207
P. 724.
Proceedings of the department
of law
enforcement
were affirmed, revoking Ji.
cense to practice medicine and surgery,
where it appeared
that
licensee had
pleaded guilty to crimes consisting of
a series of false claims certified by him
to be true and just, which he had made
and used for the purpose of cheating
and defrauding
the government
of the
United States. Craft v. Balderston, 58
Idaho 650, 78 P. 2d 122.
Collateral References.
Licenses~8
(1).
53 C.J.S. Licenses § 13.
Power to require license, 33 Am. Jur.
330, Licenses § 7 et seq.
Regulation
of specific occupations and
businesses, 11 Am. Jur. 1050, Constitutional Law § 289.

58-1-2. Director-Term-Salary-Oath.-The
department of registration shall be under the supervision and control of the commission of business regulation.
The commission, with the approval of the governor,
shall appoint the director of registration who shall serve at the pleasure
of the commission. His salary shall be fixed by the commission in accordance with standards adopted by the department of finance. He shall
qualify by taking the constitutional oath of office and giving a bond to
the state in such amount and in such form as shall be prescribed by the
department of finance, conditioned on the faithful [performance] of his
duties. The premiums on such bond shall be paid by the state.
History: L. 1921, ch. 130-, § 5; 1923, ch.
49, § 1; R. S. 1933, 79-1-2; L. 1941 (1st S.
S.), ch. 28, § 1; 0. 1943, 79-1-2.

The bracketed word "performance" was
inserted by compiler to correct an apparent error.

Compiler's Notes.
The 1941 amendment contained a section
2 which read as follows: "The term of office of the director of registration
heretofore appointed shall terminate
as and
when the members of the commission of
business regulation
have been appointed
and shall have qualified."
Amendment
11ractically rewrote section.

Comparable Provision.
Deering's Cal. Bus. and Prof. Code, § 150
(department
is under control of "director
of professional
and vocational
standards");
§ 151 ( official bond in sum of
$25,000 conditioned
upon faithful
performance of his duties).
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Cross-References.
Commission of business regulations, 131-1 et seq.
Official oaths and bonds, 52-1-1 et seq.

58-1-5

Collateral References.
Licenses€=>8(1).
53 C.J.S. Licenses § 13.

58-1-3. Qualifications.-The director of registration shall not be affiliated either as teacher, officer or stockholder with any college or school
of any of the professions, trades or occupations which are or may be
subject to the department of registration;
nor shall he hold any license,
certificate, permit, student card or apprentice card to work at or practice
any such profession, trade or occupation; nor shall he have been engaged
at any time in the practice of the same.
History: L. 1921, ch. 130, § 5; 1923, ch.
49, § 1; R. S. 1933 & C. 1943, 79-1-3,

Collateral References.
Licenses€=>8 (1).
53 C.J.S. Licenses § 13.

58-1-4. To enforce laws.-The director shall enforce the laws relating
to the practice of the several professions, trades or occupations which are
or may be subject to the department
of registration
as in this title
provided.
History: L. 1921, ch. 130, § 2 [f] ; R. S.
c. 1943, 79-1-4.

1933 &

Collateral References.
Licenses€=>8 (1).
53 C.J.S. Licenses § 13.

58-1-5. Exercise of departmental functions-By director-A.ssistance
of representative committees· for professions, trades or occupations-Number and qualifications of members.-The functions of the department of
registration shall be exercised by the director of registration under the
supervision of the commission of the department of business regulation
and, when so provided, in collaboration with and with the assistance of
representative committees of the several professions, trades and occupations as follows:
(1) For accountants, a committee of three competent public accountants.
(2) For architects, a committee of three architects.
(3) For barbers, a committee of three persons, citizens of the United
States who shall have practiced barbering for at least five years.
(4) For chiropody, a committee of three members.
(5) For chiropractors, a committee of three chiropractors; chiropractic is defined as the science of palpating and adjusting the articulation of
the spinal column by the hands only.
(6) For dentists, a committee of five persons; but no member of such
committee shall be a member of the faculty of any dental college or dental department of any medical college or have a financial interest in any
such college.
(7) For funeral directors, embalmers and apprentice embalmers, a
committee of three licensed funeral directors or embalmers; provided,
however, that each member of such committee shall have had a minimum of five years' experience in the preparation and disposition of dead
human bodies, and in the practice of embalming, immediately preceding
their appointment.
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(8) For beauty culturists and electrologists, a committee of three persons.
(9) F'or practitioners of medicine and mrgery in all branches thereof,
and for the practice of obstetrics only, a committee of five persons each
of whom shall be a licensed practitioner of medicine and surgery in all
branches thereof iI!-this state and a graduate of a chartered medical college of recognized standing.
(10) For practitioners iri the treatment of human ailments without
the use of medicine and surgery, except such practitioners as are specif'.
ically provided for herein, a committee of five members, two members of
which to be designated by the director shall be members of the committee appointed to examine applicants to practice medicine and surgery
in all branches thereof, and three other persons from the particular school
for treating human ailments for which the applicant desires a license.
(11)
For practitioners of naturopathy, a committee of three members,
each of whom shall be a graduate of a school of naturopathy of standing
recognized by the department of registration.
(12) For graduate registered nurses and licensed practical nurses a
committee of four registered nurses and four licensed practical nurses
and one person who is not a nurse from the ·women's Legislative Council.
The licensed practical nurses shall be exempt from the five year license
requirement
set forth in section 58-1-6 until July 1,. 1954, and the
non-nurse representative
shall be exempt from the license requirement
set forth in section 58-1-6.
(13) For osteopathic physicians or osteopathic physicians and surgeons, a committee of three members each of whom· shall be a graduate
of a chartered college of osteopathy of recognized standing.
(14) For optometrists, a committee of three persons.
(15) For pharmacists, a committee of five pharmacists.
(16) For veterinarians,
a committee of three veterinarians each .of
whom shall be a graduate of a college or university of standing recognized by the department of registration.
(17) For plumbers, a committee of five persons.
(18) For sanitarians,
a committee of five persons, each of whom
shall have had a minimum of five years experience as a sanitarian.
Each committee member shall be exempt from the five year liceuse re.quirement set forth in section 58-1-6 until July 1, 1957.
History: L. 1921, ch. 130, § 3; 1923, ch.
49, § 1; 1931, ch. 19, § 1; 1931, ch. 30, § 3;
:R. S. 1933, 79-1-5; L. 1939, ch. 91, § 1;
1941 (1st S. S.), ch. 28, § 1; C. 1943, 79-15; L. 1945, ch. 41, § 1; 1947, ch. 32, § 10;
1949, ch. 77, § 1; .1951, ch. 33, § 1.

Compiler's Notes.
The 1939, 1941, 1945, 1947 and 1949
amendments
made various
changes
iu
phraseology.
· The 1951 amendment
entirely
rewrote
subd. (12) and added subds. (17) and (18).
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The referenees
58-1-6" appeared
79-1-6.".

in this section to "section
in Code 1943 as "section

Chiropractors.
Chiropractor
held liable in malpractice
action for injury to his patient who had a
broken hip, which defendant
treated as
if patient had rheumatism,
since person
who holds himself out as a chiropractor
holds himself out as qualified to practice
medicine in all its branches excepting materia medica, therapeutics,
surgery, ob•
1.

GENERAL PROVISIONS

58-1-6

stetrics, and theory
and practice,
and
ordinary licensed doctors were qualified
to testify as expert witnesses as against
defendant's contention that only members
of his school of medicine were qualified.
Walkenhorst v. Kesler, 92 U. 312, 67 P. 2d
654. (Folland, C. J., and Wolfe, J., dissenting.)
Treatment of workman's wrenched spine
by chiropractor
held practicing
medicine
within scope of chiropractor's
license.
Shober v. Industrial
Comm., 92 U. 399, 68
P. 2d .756.

members" provided for by subd. (10) is
not necessary condition precedent to initiation of proceeding to revoke physician's
license to practice medicine, but in such
proceeding the five designated physicians
and surgeons shall hear and determine the
issues presented
by the ,pleadings
arid
make their written findings upon the evidence adduced at the hearing held before
the director of the department
of registration.
Moormeister
v. Department
·of
Registration,
76 U. 146, 153, 288 P. 900.

2. Naturopathists.
The general duties of the committee,
provided for in subd. (11), are prescribed
by 58-1-7. Call v. Billings, 104 U. 429,
140 P. 2d 640.

Director has right to conduct hearings.
Moormeister v. Golding, 84 U. 324; 27 P.
2d 447.

4.

3. Proceedings
to revoke physician's
license.
The consent of the "committee of five

Hearings.

Collateral References.
Licensese=,8(1).
53 C.J.S. Licenses § 13.

58-1-6. Committees-Appointment-Qualifications-Terms-Per
diem.
~The director of registration
shall designate the members of the said
representative committees provided for in 58-1-5. In designating members of such committee he shall give due consideration to recommendations by .members of the respective professions, tranes and occupations
and by organizations therein.
Each member of a committee must have
had a license to practice in this state for a period of five years ·immediately prior to his appointment and be in good standing .in the profession;
trade or occupation for which appointed.
The names of all persons so
designated shall be submitted to the governor for confirmation ·or rejection. In the appointment
of the committees provided for in section
58-1-5, the term of office of each individual member shall be the number
of years represented by the number of members comprising the committee to which he is appointed, provided that the first member appointed
to each such committee after this act becomes effective shall serve for
the period of one year, the second for two years, the third for three years,
the fourth for four years and the fifth for five years, and provided, further,
that in addition to all other qualifications provided by law, each member
shall have been a resident · for a period of three years, and shalt be
domiciled within the state of Uta,h.
·
·
Each member of the committees so designated shall receive $5 for
every day or portion thereof actually spent in the performance of his
duties and his necessary traveling and hotel expenses actually incurred in
the discharge of such duties.
The term of office of each member now serving on the several committees provided for in section 58-1-5, as amended, shall terminate upon
the effective date of this act, and the new members shall be appointed,
as herein provided for, immediately thereafter.
History:
L. 1921, ch. 130, § 3; 1923, ch.
49, § 1; R. S. 1933, 79-1-6; L. 1941 (1st
S.S.), ch. 28, § 1; C. 1943, 79-1-6.

291

Compiler's Notes.
The 1941 amendment made various material changes in first paragraph and added third paragraph.
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Section 10 of Laws 1947, ch. 32 (Code
1943, 79-10-18) purported to amend section 79-1-6 but no amendment appeared in
the body of the act.
The references in this section to "section 58-1-5" appeared in Code 1943 as
"Section 79-1-5."

Cross-Reference.
Committee for practice
14-5.

of nursing, 58-

Collateral References.
Licensese=:>8 ( 1).
53 C.J.S. Licenses § 13.

58-1-7. General duties.-It shall be the duty of the several representative committees to submit to the director standards of qualification for
their respective professions, trades or occupations requisite in applicants
for license, and methods of examination of applicants.
They shall conduct
examinations at the request of the director to ascertain the qualifications
and fitness of applicants to practice the profession, trade or occupation
for which the examination may be held, shall pass upon the qualifications
of applicants for licenses, certificates or permits and shall submit in
writing their findings and conclusions to the director.
History: L. 1921, ch. 130, § 3; 1923, ch.
49, § 1; R. S. 1933 & C. 1943, 79-1-7.

trench upon judicial power.
People v.
Hasbrouck, 11 U. 291, 305, 39 P. 918.

Cross-Reference.
Committee for practice
14-6.

2.
of nursing,

58-

1. Va.lidity.
Ascertainment
and determination
of
qualifications
to practice
medicine
by
board of competent experts, appointed for
that purpose, is not exercise of power
which appropriately belongs to judicial department
of government,
and does not

Naturopathists.
Requirements
of this section apply to
applicants for license to practice naturopathy.
Under this section the examining
boards must make recommendations
in
writing to director of registration.
Call
v. Billings, 104 U. 429, 140 P. 2d 640.
Collateral References.
Licenses@=:>8(1).
53 C.J.S. Licenses § 13.

58-1-8. When written findings required.-Upon a hearing to revoke or
refuse a license, certificate, permit, student card or apprentice card or
any annual renewal thereof it shall be the duty of the representative
committee to submit in writing its findings and recommendations to the
director.
History:

Code Report;

R. S. 1933 & C.

1943, 79•1-8.

Scope and operation of section.
This section makes it the duty of the
examining boards to make written recommendations to director of registration. Call
v. Billings, 104 U. 429, 140 P. 2d 640.
1.

2.

Written report.
The act contemplates

nated physicians and surgeons shall take
action and make a written report on the
charge made against. an accused physician
after, and not before, the hearing is concluded.
Moormeister
v. Department of
Registration,
76 U. 146, 153, 288 P. 900.
Collateral References.
Licenses@=:>8(1).
53 C.J.S. Licenses § 13.

that the five desig-

58-1-9. Reports to director.-It shall be the duty of the respective
committees to make reports to the director of conduct on the part of
any holder of a license, certificate, permit, student card or apprentice card
justifying revocation or suspension of his right to practice thereunder.
History:
Code Report;
1943, 79-1-9.

R. S. 1933 & C.

Cross-Reference.
See also 58-1-14.
1.
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Scope and operation of section.
This section makes it the duty of the

58-1-13
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examining .boards to make written recommendations
to director
of registration.
Call v. Billings, 104 U. 429, 140 P. 2d 640.

Collateral References.
Licenses<il=:=>8(1).
53 C.J.S. Licenses § 13.

58-1-10. Department of registration-Office

at capitol-Records.-The

department of registration shall be furnished offices at the state capitol
and necessary office equipment, and may with the approval of the department of finance employ necessary clerical and other assistants to serve
during the pleasure of the commission of business regulation.
It shall
keep at its office open to public inspection during business hours a complete indexed record of all licenses, certificates, permits, student cards
and apprentice cards issued by it and of its refusals to issue and of its
renewal, suspensions and revocation of the same, and such other records
as the director may determine.
History:
L. 1921, ch. 130, §§ 2 [e], 5;
1923, ch. 49, § 1; R. S. 1933, 79-1-10; L.
1941 (1st S. S.), ch. 28, § 1; C. 1943,
79-1-10.
Con1piler's Note.
The 1941 amendment
changes in text.

made

minor

Comparable Provision.
Iowa Code 1950, § 147.8 (record of licensees to be entered in book kept in office
of department,
to be known as registry
book, open to public inspection).
Collateral References.
Licenses<il=:=>8
(1).
53 C.J.S. Licenses § 13.

58-1-11. Seal.-The department of registration shall adopt and use an
official seal and shall file an impression of the same with the secretary of
state.
History:
L. 1921, ch. 130, § 2 [d]; R. S.
1933 & C. 1943, 79-1-11.

Collateral References.
Licenses<il=:=>8
(1).
53 C.J.S. Licenses § 13.

58-1-12. Rules and regulations.-The department of registration may
prescribe and enforce rules and regulations when required in the performance of any of its duties or the exercise of any of its functions.
History:
L. 1921, ch. 130, § 2 [c]; R. S.
1933 & c. 1943, 79-1-12.

Collateral References.
Licenses<il=:=>8(1).
53 C.J.S. Licenses § 13.

58-1-13. Action by committee prerequisite to exercise of certain functions.-The following functions and duties shall be exercised or performed
by the department of registration but only upon the action and report
in writing of the appropriate representative
committee:
(1) Defining for the respective professions, trades and occupations
what shall constitute a school, college, university, department of university or other institution of learning as reputable and in good standing.
(2) Establishing a standard of preliminary education deemed requisite to admission to any school, college or university.
(3) Prescribing the standard of qualification requisite in applicants
for licenses before license shall issue.
( 4) Prescribing rules governing applications for licenses, certificates
of registration, permits, student cards or apprentice cards.
(5) Providing for a fair and wholly impartial method of examination
of applicants to determine their qualifications to exercise the respective
professions, trades or occupations.
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58-1-14
(6)
vided.
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Defining unprofessional

conduct, except as herein otherwise 'pro-

History:
L. 1921, ch. 130, § 1; 1923, ch.
49, § 1; R. S. 1933 & C. 1943, 79-1-13.

qualifications of the members
amining com mitt ees).

Comparable Provision.
Idaho Code 1947, § 67-2902 (detailing the
powers and duties of department
of law
enforcement as to laws regulating professions, trades and occupations) ; § 67-2903
(none of such enumerated functions and
.duties are to be exercised by department
of law enforcement,
except upon the action and report in writing of persons designated from time to time by commissioner
of law enforcement
to take such action
and make such report, for the respective
professions, trades and occ.upations; succeeding code sections
specify required

1.

58-1-14.
writing of
sion, trade
registration

of the ex-

Consent of committee.
This section does not make consent of
the representative
committee a prerequisite
to institution
of proceedings for revocation of license.
Accordingly, consent 'of
five designated physicians and surgeons is
not prerequisite
to institution
of a proceeding for revocation
of license of a
physician or surgeon. Moormeister v. Department of Registration,
76 U. 146, 148,
288 P. 900.
CollateraJ. References.
Licensese::>8 ( 1).
53 C.J.S. Licenses § 13.

Majority report sufficient authority.-The
action or report in
a majority of the committee designated for any given profesor occupation shall be sufficient authority for the director of
to act on.

History:
L. 1921, ch. 130, § 1; 1923, ch.
49, § 1; R. S. 1933 & C. 1943, 79-1-14.

Comparable Provision.
Idaho Code 1947, § 67-2914 (substantially
identical, mentioning "commissioner of law
enforcement").
Action or report.
This action or report comes after and
not before hearing is concluded for revo1.

cation of physician's
license to practice
medicine.
It is a vital part of the proceedings to revoke the license of a physician or surgeon.
Moormeister v. Department of Registration,
76 U.' 146, 153, 2s·s
P. 900.

Collateral References.
Licensese::>8 (1).
53 C.J.S. Licenses § 13.

58-1-15. Examination of applicants-Rating
answers.-The
director
shall assign to the several members of the respective committees the
subjects in which such member::, shall prepare questions for examinatio~s
and rate answers.
History:
L. 1921, ch. 130, § 3; 1923, ch.
49, § 1; R. S. 1933 & C. 1943, 79-1-15.

CollateraJ. References.
Licensese::>22.
53 C.J.S. Licenses § 34.

58-1-16. Reexaminations.-Whenever
the director is sa tis:fied that substantial justice has not been done in an examination he may order a
reexamination
either before the same committee or another committee
appointed for that purpose.
History: L. 1921, ch. 130, § 3; 1923, ch.
49, § 1; R. S. 1933 & C. 1943, 79-1-16.
Comparable Provision.
Idaho Code 1947, § 67-2916 (when commissioner is satisfied that substantial justice has not been done either in examination or in revocation of or refusal to renew

license, certificate or authority,
order reexamination
or rehearings
or other examiners).

he may
by same

Collateral References.
Licensese::>22.
53 C.J.S. Licenses § 34.

58-1-17. Licenses-Application for.,-Every
person desiring to obtain
a license, certificate, permit, student card or apprentice card shall apply
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to the department of registration in writing upon blanks prepared and
furnished by the department.
Each application shall contain proof of
the particular qualifications required of the applicant, shall be verified by
the applicant and shall be accompanied when so required by the examination fee fixed by the department of registration.
History: Code Report; R. S. 1933 & 0.
1943, 79-1-17.

Extent of requirement of a license.
The mere fact that a licensed profession
extends in some degree into the field of
some other licensed occupation does not
require the licensee to have a license in
each of the fields into which his profession may overlap, unless the statutes impose such requirement.
Accordingly, if a
person is licensed to practice in the entire
field of engineering, and such field neces1.

sarily includes some practices or activities
which are also common to the field of
architecture,
such professional
engineer
need not also have a license as an archi·
tect to perform
engineering
activities,
which might also be performed by architects. Smith v. American Packing & Provision Co., 102 U. 351, 130 P. 2d 951.
Collateral References.
Licenses~22.
53 C.J.S. Licenses § 39.

58-1-18. How signed-Contents.-The
department of registrati,m
on
payment of the required fee shall issue the appropriate license, certificate,
permit, student card or apprentice card to any applicant found qualified
to exercise any of the professions, trades or occupations subject to the
department of registration;
such licenses, certificates, permits, student
cards and apprentice cards shall be signed by the director, and the official
seal of the department shall be affixed thereto.
They shall contain the
full name of the applicant and shall state that the holder thereof is duly
authorized to exercise the profession, trade or occupation stated therein
within the state of Utah in accordance with the provisions of law.
History:

L. 1921, ch. 130, §§ 2 [b], 4;

Collateral References,
Licenses~23.
53 C.J.S. Licenses § 40.

R, S. 1933 & C. 1943, 79-1-18.

58-1-19. Reciprocal licenses.-The department may issue a license or
certificate without examination to a person who has been licensed or
registered after examination in any state, district or territory of the
United States or in any foreign country, whose educational and examinational requirements are or were at the time such license issued equal to
those of this state, provided the jurisdiction issuing such original license
or certificate will grant similar privileges to persons licensed or registered
in this state, but the applicant shall produce satisfactory evidence of
identity and good moral character.
lilstory: C'ode Report; R. S. 1933 • O.
1943, 79-1-19.

rules of examining board, for license under
reciprocal agreement).

Comparable Provision.
Iowa Code 1950, § 147.49 (requiring the
department, on presentation
of license to
practice profession issued by another state
with which Iowa has established reciprocal
relations, to license the applicant to practice in Iowa, unless the rules of the examining board for such profession require
a practical examination);
§ 147,50 (applicant must apply for practical examination
when such is required of applicant, under

Comity in general.
This section contains legislative declarations of comity, but comity granted is a
privilege granted, not necessarily a right.
Proof that the department acted arbitrarily, capriciously or unreasonably in rejecting an application for a license would be
sufficient to justify the court in refusing
to sustain its action. Call v. Billings, 104
U. 429, 140 P. 2d 640.
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2.

Discretion of department.
Under this section, department of registration is vested by the legislature with
some discretion as to, first, the establishment of courtesy relations between Utah
and a foreign jurisdiction issuing a license,
and, secondly, as to whether the educational standards of the foreign jurisdiction
were equal to those of Utah.
This does
not contravene the privilege and immunities of citizens of the several states.
Call
v. Billings, 104 U. 429, 140 P. 2d 640, citing
People v. Hasbrouck, 11 U. 291, 39 P. 918.
Where application is made to director of
registration for a license to practice naturopathy in this state, based upon former

license to practice that profession in Arizona, it was held that "the department of
registration and the court were within the
province legislatively
prescribed in going
behind the certificate of good standing Qf
plaintiff as a naturopath
in the state of
Arizona, and because of the failure of
plaintiff, in the opinion of the department,
to meet the stated requiremEmts, the trial
court was not in error in the findings
made."
Call v. Billings, 104 U. 429, 140
P. 2d 640.

Collateral References.
LicensesP19(3).
53 C.J.S. Licenses § 31.

58-1-20. Certificate of credentials for use abroad.-The
director may
charge and collect for issuing a certificate of the credentials of an applicant for a license in another jurisdiction a fee equal to the annual renewal
fee for the profession, trade or occupation for which the license is sought.
History:
L. 1921, ch. 130, § 5; 1923, ch.
49, § 1; R. S. 1933 & C'. 1943, 79-1-20.

Collateral References.
LicensesP29.
53 C.J.S. Licenses § 48.

58-1-21. Fees-Omnibus authority to fix.-The department, when not
by law, shall fix the amount of and collect examination
certificate, permit, student card and apprentice card
$50; and renewal fees not exceeding $5 for each license,
student card or apprentice card renewed.

otherwise provided
fees; also license,
.fees not exceeding
certificate, permit,

History:
L. 1921, ch. 130·, § 2 [b]; R. S.
1933 & C. 1943, 79-1.-21.

Collateral References.
LicensesP29.
53 C.J.S. Licenses § 48.

58-1-22. Deposit.-All moneys collected by the director under any
provision of this title shall be deposited without deduction in the state
treasury on or before the 15th day of each month next succeeding the
month in which the same was received, accompanied by a statement
showing the date received, from whom received, on what account the
same was received and the amount thereof. A duplicate statement shall
be delivered by the director to the state auditor, and the state treasurer
shall give his receipt for the money received and deliver a duplicate thereof to the state auditor.
·
History:
L. l.921, ch. 130, § 6; R.
1933 & c. 1943, 79-1-22,

s.

Collateral References.
Licenses~33.
53 C.J.S. Licenses § 56.

58-1-23. Annual renewals.-Every
person holding a license, certificate,
permit, student card or apprentice card to practice any profession trade
or occupation subject to the department of registration shall a~nually
renew the same and pay the required renewal fee within the time fixed
by law or rule of the department of registration.
History:
Code Report;
1943, 79-1-23.

R. S. 1933 & C.
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Licenses~38.
53 Q.J.S. Licenses § 43.
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58-1-24. Revocation for failure to renew-Nb-tice-Reinstatement--Exceptions-Persons
in military service of United States.-The
department of
registration may revoke any license, certificate, permit, student card or
apprentice card for failure to pay the annual renewal fee and to secure
a renewal of the license, certificate, permit, student card or apprentice
card within the time fixed by law or rule of the department of registration;
provided, the department of registration shall notify the person so defaulting by letter deposited in the post office with postage prepaid, addressed to such person at his last address as shown by the books of the
department, of such default and that, if the license, certificate, permit,
student card or apprentice card is not renewed and the annual renewal
fee paid within thirty days after the date of such notice, the same will
be revoked; provided further, that any license or certificate so revoked
may be reinstated at any time within three years after such revocation
upon payment of the annual renewal fees together with a sum equal to
one annual renewal fee for the profession, trade or occupation for which
the same was issued. If not reinstated within three years the holder
thereof must make application, pass an examination and otherwise qualify
as if applying for an original license or certificate; provided further that
persons who have entered or who will enter the military service of the
United States during the present war emergency shall be relieved from
the provisions of the next preceding section, and the license of such
persons during the period of such service and for six months after the
termination of said service shall not be revoked.
History:
L. 1921, ch. 130, §§ 11, 12.;
1923, ch. 49, § 2; R. S. 1933 & C. 1943,
79-1-24; L. 1943, ch. 61, § 1.

Cross-Reference.
Revocation for violating
board of health, 26-1-23.

Compiler's Note.
The 19,13 amendment ·added a new provision relating to • persons who have entered the military service.

Collateral References.
Licensese=:,38.
53 C.J.S. Licenses § 44.

regulations

of

58-1-25. Refusal, suspension, revocation of license~Grounds
for-Recordation.-The
department of registration may upon the written recommendation of the appropriate representative committee refuse to issue or
renew or may suspend or revoke any license, certificate, permit, student
card or app'rentice card in the following cases:
(1) If the applicant or holder of such license, certificate, permit, student card or apprentice card is not of good moral character or has been
guilty of unprofessional conduct.
(2) If he has been convicted of crime involving moral turpitude.
(3) If· he has obtained or attempted to obtain a license, certificate,
permit, student card or apprentice card by fraud.
If a license, certificate, permit or card is required to be recorded, the
department of registration shall file a certified copy of the revocation
with the county recordm.- where the license, certificate, permit or card of
the practitioner may be recorded, and the recorder must note the fact
of the revocation on the margin of the record of the same, with day, month
and year and reference to the copy of revocation filed with him.
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History: Code Report; R. S. 1933 & C.
1943, 79-1-25.
Applicability of section.
This section applies to licenses issued
before the creation of the department of
registration
as well as those issued by it,
especially in light of 58-1-24. Baker v.
Department
of Registration,
78 U. 424,
444, 3 P. lid 1082.
1.

Nature of proceeding.
The proceeding to revoke a physician's
right to practice medicine is essentially
the exercise of a judicial function, for
that right is a valuable property right,
and while the department
of registration
is primarily
an administrative
body, it
exercises judicial functions in such a case.
It is, while exercising such functions, essentially
a tribunal,
though of limited
jurisdiction.
Baker v. Department
of
Registration,
78 U. 424, 438, 3 P. 2d 1082.
2.

Power or jurisdiction of department.
Where no legal or competent evidence
is submitted to board of physicians upon
which it could legally make a recommendation of revocation of physician's license,
director of department
of registration
is
without jurisdiction to enter judgment or
order. Moormeister v. Golding, 84 U. 324,
27 P. 2d 447.
.
3.

4.

What constitutes
unprofessional
conduct.
Commission of criminal abortion by a
physician is undoubtedly
"unprofessional
conduct."
Moormeister v. Department of
Registration,
76 U. · 146, 288 P. 900.

Conditions, precedent to institution of
proceeding.
It will be observed that many of the
functions and duties of the department of
registration
may not be exercised except
upon the recommendation
of the appropriate representative
committee. Moormeister
v. Department of Registration,
76 U. 146,
151, 288 P. 900.
But the action of the appropriate representative
committee is not necessary to
6.

the filing of a complaint and the issuance
of a citation or a subpoena, for they are
no parts of the conducting of a hearing
on a proceeding to revoke a license. Moor•
meister v. Department of Registration, 76
U. 146, 152, 288 P. 900.

Revocation and refusal.
There is no real distinction between re•
fusing, or refusing to renew a license, and
revoking a license. Baker v. Department
of Registration,
78 U. 424, 442, 3 P. 2d
1082.
6,

Filling vacancies in committee.
If one of the five committee members
provided for in 58-1-5 fails to appear at
hearing of verified complaint for revoca•
tion of license of physician and surgeon,
director
may appoint another
qualified
physician to act, provided director does
not act in violation of 58-1-6 in making
appointment.
However, in the absence of
any objection taken at the hearing to the
appointment,
irregularity
may not be
availed of, especially upon an application
for a writ of prohibition.
Baker v. De•
partment of Registration,
'18 U. 424, 3 P.
2d 1082.
7.

Collateral References.
Licensese:::,.38.
53 C.J.S. Licenses § 44.
Effect of acquittal or dismissal in crimi•
nal prosecution to bar revocation of license
of physician or disbarment
of attorney,
123 A. L. R. 779.
Pardon as defense to proceeding for sus•
pension or cancellation of Ii cense of physi•
cian, surgeon, or dentist, 126 A. L. R. 257.
Revocation
of license
of physician,
grounds, 82 A. L. R. 1184.
Validity of statute providing for revocation of license of physician, surgeon, or
dentist, 79 A. L. R. 323.
What offenses involve moral turpitude
within statute providing grounds for deny•
ing or revoking license of dentist, physi•
cian, or surgeon, 109 A. L. R. 1459.

58-1-26. Notice of charges-Hearings.-The
department of registration
before refusing to issue or renew or before revoking or suspending any
license, certificate, permit, student card or apprentice card under the provisions of the preceding section shall give the applicant or holder at least
thirty days' written notice of the charges against him and opportunity
for a public hearing before the department of registration, at which time
he may present evidence bearing upon the question.
In such cases the
charges shall be specific, shall be in writing, verified and filed_ in the department,
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History:
Code Report;
1943, 79-1-26.

R. S. 1933 & C.

Comparable Provision.
Iowa Code 1950, § 147.58 (district court
of county in which licensee resides has
jurisdiction
of proceeding
to revoke or
suspend his license).

Institution of proceedings.
The filing of a verified complaint and
the issuance of a citation or a subpoena
are not parts of the conduct of hearing
on a proceeding to revoke a license; they
are mere ministerial
acts, whereas the
conducting
of a hearing on the issues
joined by the pleadings is a judicial or
quasi-judicial function.
Therefore consent
of representative
committee is not prerequisite to institution
of proceeding to re1.

PROVISIONS

58-1-28

voke license. Moormeister v. Department
of Registration,
76 U. 146, 288 P. 900.
Complaint.
This section or act does not .indicate
who may or may not swear to a complaint
charging a physician or surgeon, or other
pers.on designat_ed in 58-1-5, with unprofess10nal conduct.
In the absence of any
such provision, a complaint may be sworn
to by anyone who may have knowledge
of the facts.
Moormeister v. Department
of Registration,
76 U. 146, 152, 288 P. 900.
Complaint
in proceeding
to revoke
physician's license held sufficient on collateral attack. State v. Cragun, 81 U. 457
20 P. 2d 247.
'
2.

Collateral References.
Licensese=:>38.
53 C.J.S. Licenses § 44.

58-1-27. Rules of procedure--Rulings.-The director shall prescribe
rules of procedure for such hearings, which shall be conducted in conjunction with the appropriate representative committee, and for sufficient
cause found, the department may, upon the written recommendation of
such committee, refuse to issue or renew, or may revoke or suspend any
such license, certificate, permit, student card or apprentice card.
History: L. 1921, ch. 130, §§ 3, 5; 1923,
ch. 49, § 1; R. S. 1933 & C. 1943, 79-1-27.

tion.
Moormeister
v. Department
of
Registration,
76 U. 146, 152, 288 P .. 900.

1. Purpose of hearing.
Obviously the physicians and surgeons
who are called upon to decide whether the
license to practice medicine and surgery of
one of the members of their profession
shall or shall not be revoked are entitled
to all of the available information befor.e
reaching a conclusion.
The only means
that the law provides for obtaining such
information is at the hearing had before
the director of the department of registra-

2.

Fair and impartial trial.
Bias or prejudice would uot d'eprive department of · jurisdiction
but would only
show. that fair and impartial trial was not
had. Moormeister v. Golding, 84 U. 324, 27
P. 2d 447.
Collateral References.
Licenses~38.
53 C.J.S. Licenses § 44.

58-1-28. Witnesses-Subpoena-Fees.-The
director shall have power
to administer oaths, certify to official acts and records of the department,
issue subpoenas for witnesses in the name of and under the seal of the
department, compel the production of papers, books, accounts and documents; and he shall issue subpoenas at the instance of any party to a
hearing before the department upon payment of a fee of twenty cents
for each subpoena so issued.
History:
L. 1921, ch. 130, § 5; 1923, ch.
49, § 1;. R. S. 1933 & C. 1943, 79-1-28.

Cross-Reference.
Contempt generally,

78-32-1 et seq.

Conduct of hearing.
Director has right to conduct hearings.
Moormeister v. Golding, 84 U. 324 1 27
P. 2d 447.

1.

2.

Depositions.
Power to take depositions could not be
inferred from this section, and hence, de. partment did not have such power until
expressly conferred upon it by 58-1-30.
Moormeister v. Golding, 84 U. 324, 27 P. 2d
447.
Collateral References.
Licensese=:>38.
53 9,J,S, IJic~n~es
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58-1-29. Fees.-Each witness who shall appear before the department
by its order shall receive the fees and mileage provided for witnesses in
civil actions in the district courts. Said fees and mileage shall be paid
by the state, but no witness subpoenaed at the instance of parties other
than the department shall be entitled to compensation from the state for
attendance or mileage unless the director shall certify that his testimony
is material.
History: Code Report; R. S. 1933 & C.
1943, 79-1-29.
Cross-Reference.
Witnesses' fees, 21-5-1 et seq.

Collateral References.
Licenses@=:>38.
53 C.J.S. Licenses § 44.

58-1-30. Depositions.-Depositions
may be taken with or without a
commission in the same manner and on the same grounds provided by law
for the taking of depositions in actions pending in the district courts of
this state.
History:
Code Report;
1943, 79-1-30.

R. S. 1933 & C.

Cross-Reference.
Depositions
and discovery,
Rules
Civil Procedure, Rules 26 to 37.

of

1.

Depositions.
Admission' of deposition was error where
it was not shown as required by former

section 104-51-9 that due diligence was
used to find deponent and that he was not
within reach of process of commission.
Moormeister v. Golding, 84 U. 324, 27 P.
2d 447.

Collateral References.
Licenses<P38.
53 C.J.S. Licenses § 44.

58-1-31. Hearings-Pleadings-Evidence.-Hearings
before the department of registration shall be initiated by filing a verified petition setting
out fully the charges upon which the hearing is desired. The department
shall not be bound by the usual common law or statutory rules of evidence
or by any technical or formal rules of procedure, other than as herein provided; but may make investigations in such manner as in its judgment is
best calculated to ascertain the substantial rights of the parties.
History:
Code Report;
1943, 79-1-31.

R. S. 1933 & C.

1.

Institution of proceedings and hearing.
The consent of the representative
committee is not a prerequisite
to institution
of a proceeding for revocation of a license.
Nor does the hearing have to wait on the
report of the professional
board, or upon

their action, that eomes after the hearing.
Moormeister
v. Department
of Registration, 76 U. 146, 288 P. 900. As to complaint and verification, see 58-1-26.

Collateral References.
Licenses@=:>38.
53 C.J.S. Licenses § 44.

58-1-32. Petition for hearing-Parties.-Any
applicant for or holder
of any license, certificate, permit, student card or apprentice card or any
person directly affected or aggrieved, or the director or any member of
the proper committee, or any person directed so to do by the director,
may file a petition for a hearing before the department of registration in
any matter within its cognizance.
History:
Code Report;
1943, 79-1-32.

R. S. 1933 & C.
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Licenses@=:>38.
53 C.J.S. Licenses § 44.

GENERAL PROVISIONS

58-1-36

58-1-33. Notice of hearing.-Upou
the filing of a petition for a hearing
before the department, based upon charges affecting au applicant or
holder of a license, certificate, permit, student card or apprentice card,
by any person other than the applicant or holder, the director shall, by
letter deposited in the post office with postage prepaid addressed to his
last address as shown by the books of the department, notify such applicant or holder of the time and place of hearing, the particular charges
against him as contained in said petition, and advising him that he may
appear and participate in such hearing.
History:
Code Report;
1943, 79-1-33.

R. S. 1933 & C.

Collateral References.
Lieenses~38.
53 C.J.S. Licenses § 44.

58-1-34. Notice of ruling.-Every
party to a hearing before the department directly affected thereby shall immediately after its ruling is
made be given notice thereof by the director by letter deposited in the
post office with postage prepaid addressed to such person at his last
address as shown by the records of the department.
History:
Code Report;
1943, 79-1-34.

R. S. 1933 & C.

Collateral References.
Lieenses~38.
53 C.J.S. Licenses § 44.

58-1-35. Rehearings.-Whenever the director is satisfied that substantial justice has not been done in any hearing before the department of
registration he may order rehearings before the same or other representative committees.
History:
L. 1921, ch. 130, § 3; 1923, ch.
49, § 1; R. S. 1933 & C'. 1943, 79-1-35.

Collateral References.
Lieenses~38.
53 C.J.S. Licenses § 44.

58-1-36. Recourse to the courts.-Any applicant for or holder of a
license, certificate, permit, student or apprentice card or any person
directly affected and aggrieved by any ruling of the department of registration, may within thirty days after notice of such ruling institute an
action in the district court of the county at the seat of government, or in
the county of the aggrieved person's residence, against the director in
his official capacity setting out his grievance and his right to complain.
In his answer the director may set out any matter in justification; and
the court shall determine the issues on both questions of law and fact
and may affirm, set aside or modify the ruling complained of.
History:
L. 1921, ch. 130, § 3 [f]; 1923,
ch. 49, § 1; Code Report; R. S. 1933 & C.
1943, 79-1-36.
1. Validity.
This section was held to be constitutional even prior to its amendment speeifieally providing for time and course of
appeal. Baker v. Department of Registration, 78 U. 424, 3 P. 2d l 082.
Former statute, merely providing that
"appeal to the courts may be had," without more, held saved by Const. Art. VIII,
§§ 4, 7, 9. Baker v. Department of Registration, 78 U. 424, 435, 3 P. 2d 1082.
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Even prior to the amendment of this
section it was held that the department
of registration
was a tribunal inferior to
the district court, and that under former
section 20-7-25, an appeal would lie to the
.district from that department, even though
course of appeal was not then prescribed,
but it was merely provided that an appeal
to the courts might be had.
The proeedure was directed by the Supreme Court
to conform to the practice and procedure
on appeal from final judgments
of the
justices of the peace, and upon appeal
from the district
courts, the procedure
was to conform to that in "civil eases."

58-1-36
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Baker v. Department
of Registration,
78
U. 424, 437, 438, 3 P. 2d 1082, followed in
Harrison v. Cragun, 78 U. 445, 3 P. 2d 109::J.
Purpose of section.
Intent of 1933 amendment,
permitting
eourt action, was not merely to provide
review similar to certiorari, but to confer
upon district court power to inquire into
tho.se grievances set out in plaintiff's complaint touching entire proceedings before
department,
including
claim, if made
basis of complaint, that findings of committee were contrary
to weight of evidence.
Withers v. Golding, 100 U. 179,
111 P. 2d 550 (Larson, J., dissenting), followed in Lauren W. Gibbs, Inc. v. Monson,
102 U. 234, 129 P. 2d 887.
2.

Mandamus to department
of registration.
Alternative writ of mandamus to department of registration,
to determine
propriety of its action in refusing to issue a
license, to which department made answer
and return, and demurred, may proceed
under this section.
Call v. Billings, 104
U. 429, 140 P. 2d 640.
3,

4,; Remedy on appeal.
This section does not restrict the char_.
acter of remedy available
on appeal to
the courts. Baker v. Department of Registration, 78 U. 424, 439, 3 P. 2d 1082.
Amendment of section in 1933, permitting person aggrieved with action ·of department to bring action in court, showed
intent on part of legislature t<i alter proceedings on review, and under amendment.
the issues to be determined were not those
raised before department, but those raised
by pleadings. Withers v. Golding, 100 U;
179, 111 P. 2d 550 (Larson, J., dissenting),
followed in Lauren W. Gibbs, Inc. v. Monson, 102 U. 234, 129 P. 2d 887.

5.

Exclusiveness
of remedy by appeal.
Although department
erred, remedy by
appeal to district court was adequate, so
that physician whose license was revoked
was not entitled
_to injunctive
relief
against commission.
Moormeister v. Golding, 84 U. 324, 27 P. 2d 447.

Pleadings and proof.
In support of his allegations in district
court, plaintiff
must show by evidence
manner in which h<i claims he was "aggrieved."
Withers v.· Golding, 100 U. 179,
111 P. 2d 550 (Larson, J., dissenting), followed in Lauren W. Gibbs, Inc. v. Monson,
102 U. 234, 129 P. 2d 887.

6.

Trial.
The matter of venue of appellate proceedings, on appeal from department
of

7.

3'02

DEPARTMENT
registration
to district
court, is to be
found in former Code of Civil Procedure
(~0_4'.4-7), bu_t, of ~ourse, the venue provisions of tins section apply, where different from those in Code of Civil. Procedure.
Baker v. Department
of Registration,
78
U. 424, 439, 3 P. 2d 1082.
The trial is undoubtedly de novo in the
district
court.
Baker v. Department
of
Registration,
78 U. 424, 440, 3 P. 2d 1082.
Where physician appealed from order of
~epartment
of registration
revoking his
license to wrong county and stipulations
conceded that it was wrong county and
district
conrt of such county ariowed
change _o~ :venue to correct county, writ
of proh1b1t1on held proper remedy since
any other remedy was inadequat~ · and
~istake in t~king. a PJ?eal to wrong :ounty
d_1d not ~epnve d1stnct court of jurisdiction subJect to the right to change of
venue as provided by law.
Cragun v.
Second District Court in and for Weber
County, 83 U. 456, 30 P. 2d 205.
Treatment
by district court of action
under this section as trial de novo of proceedings before department
was not reversible error, where both sides had opportuni_ty to introduce
further
proof and
availed them not, and court's findings covered all issues raised by pleadings.
Withers v. Golding, 100 U. 179, 111 P. 2d 550
(Larson,
J.,
dissenting),
followed
in
Lauren W. Gibbs, Inc. v. Monson 102 U.
234, 129 P. 2d 887.
'
Person bringing court action where ag•
grieved by act of department was not entitled to jury trial.
Withers v. Golding,
100 U. 179, 111 P. 2d 550 (Larson J. dissenting),
followed in Lauren
Gibbs,
Inc. v. Monson, 102 U. 234, 129 P. 2d 887.

w'.

Record of proceedings before department.
In court action under this section record of proceedings before department was
admiss~ble, in absence of objection, and
was evidence of what the proceedings were
and whether findings of department were
in accord with weight of evidence.
Withers v. Golding, 100 U. 179, 111 P. 2d 550
(Larson,.
J.,
dissenting),
followed
in
Lauren W. Gibbs, Inc. v. Monson 102 U.
234, 129 P. 2d 887.
'
8.

Judgment or order of court.
Under this section court must determine
whether findings of department
are contrary to clear preponderan~e
of evidence,
rather than whether there 1s any substantial evidence to support findings. Withers
v. Golding, 100 U. 179, 111 P. 2d 550 (Larson, J., dissenting), followed in Lauren W.
Gibbs, Inc. v. Monson, 102 U. 234 129 P.
2d 887.
'
9.

GENERAL

58-1-38

PROVISIONS

Where court, in action brought
by
dentists aggrieved by department's
revocation of their licenses, provided for reinstatement upon presentation of evidence
of discontinuance
of objectionable
prac.tices, such provision was not void for indefiniteness where petition set forth acts
of misconduct and court found such acts
to have been committed.
Withers v. Golding, 100 U. 179, 111 P. 2d 550 (Larson,
J., dissenting),
followed in Lauren W.
Gibbs, Inc. v. Monson, 102 U. 234, 129 P.
2d 887.

Collateral References.
Licensese::,38.
53 C.J.S. Licenses § 44.
Judicial review of decision upon application for license to practice within state
by physician or surgeon from another state
or country, 136 A. L. R. 742.
Stay, pending review, of judgment or
order revoking or suspending a professional, trade, or occupational license, 166
A. L. R. 575.

58-1-37. Director may enJom unauthorized practice.-The
registration may maintain an action in the district court
unauthorized person or one whose authority has been
pended from practicing or engaging in the business of
fessions, trades or occupations subject to the department.
History: Code Report; R. S. 1933 & C.
1943, 79-1-37.
Injunction
against
commission of
crime.
The legislature
has power to change,
abolish, or enact rules of equity, as by
authorizing restraint
of a public offense.
Therefore, it was within legislative power
1,

director of
to restrain any
revoked or susany of the proof registration.

to authorize district court to enjoill practice of medicine by unqualified persons.
Board of Medical Examiners v. Freenor,
47 U. 430, 154 P. 941.

Collateral References'.
Licensese::,21.
53 C.J.S. Licenses § 37.

58-1-38. Unauthorized practice or business, unlawful.-It sh:tll be unlawful for any person to practice or engage in or attempt to practice or
engage in any profession, trad·e or occupation that may be subject to the
department of registration
without authority so to do as in this title
provided; or to employ any other person who may be without such
authority to practice or engage in any such profession, trade or occupation; or to falsely advertise or represent himself as so authorized; or,
unless the same is authorized as in this title provided, to establish,· mdintain or operate or to assist in the maintenance or operation of any place
of business, shop, office or school which may be subject to the department
of registration;
or to permit his authority to practice or engage in any
such profession, trade or occupation to be used by another as authority
of the user.
&

History: L. 1921, ch. 130, § 7; R. S. 1933
c. 1943, 79-1-38.

1. Operation and effect of section.
The statutory requirement contained in
this section of obtaining a license before
engaging in the trade in question is a
police regulation for the protection of the
public; it does not provide in express
language that a contract employing an
unlicensed contractor to perform services
falling within the field of his trade shall
be unenforceable.
Dow v. United States,
154 F. 2d 707, 710.
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2.

Advertising.
Advertisements
by optical company located in department
store of services of
licensed optometrists employed by it, held
not in violation of this section.
Golding
v. Schubach Optical Co.; 93 U. 32, 70 P.
2d 871.
·
Collateral References.
Licensese::,40.
53 C.J.S. Licenses § 66.
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68-1-39. Penalty-Omnibus provision.-Any person violating any of
the provisions of this title is guilty of a misdemeanor, unless such violation
is specifically declared to be a felony.
History:
Code Report;
1943, 79'-1-39,

R. S. 1933 & C.

Collateral References.
LicensesP40.
53 C.J.S. Licenses § 66.

CHAPTER 2
CERTIFIED
Section

58-2-1.
58-2-2.
58-2-3.
58-2-4.

PUBLIC ACCOUNTANTS

Qualifications.
Requirements from applicants.
Examination-When
dispensed with.
Official designation-Use
and misuse---Penalty.

68-2-1. Qualifications.-Any citizen of the United States or any person who has bona fide declared his intention to become a citizen in the
manner required by law, and who is residing in this state or has established a place of business therein, being over the age of twenty-one years
and possessing the necessary qualifications of learning and ability, may
apply for a certificate to practice as a public accountant in this state.
History: L. 1907, ch. 86, § 3; C. L. 1907,
§ 03; C. L. 1917, § 3; L. 1921, ch. 1, § 1;
1923, ch. 41, § 1; R. S. 1933 & C. 1943,
79-2-1.

Comparable Provisions.
Deering's
Cal. Bus. and Prof. Code,
§ 5091 (applicant
must be citizen
of
United States or declarant of intention to
become citizen; of good moral character;
over 21 years of age; bona fide resident
of California
for three months immediately preceding time of filing of application).
Idaho Code 1947, § 54-201 (prescribing
powers and duties of department
of law
enforcement acting as a board of accountancy); § 54-202 (applicant for certificate
must be over the age of 21 years, of good
moral character, must be citizen of United
States or person who has declared intention of becoming such citizen).
Iowa Code 1950, § 116.1 (board of accountancy;
members appointed
by governor); § 116.9 (applicant for examination
must be over 21 years of age, resident of
Iowa, citizen of United States or declarant of intention
to become citizen; of
good moral character).
Montana
Rev. Codes 1947, § 66-1801
( certificate of "certified public accountant"

granted by state university of Montana;
applicant must be citizen of United States,
or declarant of intention to become citizen; resident of state for one year; over
age of 21 years; of good moral character) ;
§ 66-1803 (board of examiners in accountancy appointed by state board o" educa•
tion);
§ 66-1804 (university
prescribes
"useful and necessary" rules as to scope
of examinations).

Cross-Reference.
Committee for accountants,

58-1-5, subd.

(1).

Collateral References.
LicensesPll
(1).
53 C.J.S. Licenses § 30.
Certified public accountants, 10 Am. Jur.
517, Certified Public Accountants
§ 1 et
seq.
Liability of public accountant,
120 A.
L. R. 1262.
Regulation of public accountants, 43 A.
L. R. 1095.
Rights as between employer and auditor
or accountant as to data, reports, etc., 53
A. L. R. 797.

68-2-2. Requirements from applicants.-Every
applicant for a certificate to practice public accountancy must:
(1) Produce satisfactory evidence of good moral character.
(2) Be a graduate of a standard high school or have an equivalent
education.
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(3) Have had two years' experience in public accountancy or such
varied experience in business and bookkeeping of not less than three
years as may be deemed the equivalent thereof; provided, that the completion of a course in a college of commerce may be credited as part of
the experience required.
( 4) Have passed a satisfactory examination under the rules and regulations of the department of registration.
History: L. 1907, ch. 86, § 3; C. L. 1907,
§ 03; C. L. 1917, § 3; L. 1921, ch. 1, § 1;
1923, ch. 41, § 1; R. S. 1933 & C. 1943,
79-2-2.

Collateral References.
Licensese::>20.
53 C.J.S. Licenses § 33.

58-2-3. Examination-When dispensed with.-The
examination of an
applicant for a certificate may be dispensed with in case of a per:son who
has been admitted to membership in the American In.stitute of Accountants, upon such conditions as may be prescribed by rule of the department.
History: L. 1907, ch. 86, § 3; C'. L. 1907,
§ 03; C. L. 1917, § 3; L. 1921, ch. 1, § 1;
1923, ch. 41, § 1; R. S. 1933 & C. 1943,
79-Z.3.

Collateral References.
Licensese::>19 ( 3).
53 C.J.S. Licenses § 31.

58-2-4. Official designation-Use and misuse-Penaity.-Any
person
granted a certificate to practice as a public accountant may during its
term or any renewal thereof be styled and known as a certified public
accountant.
If any other person assumes such title, or uses the abbreviation "C.P.A." or any other similar words, letters or figures to indicate
that the person using the same is a. certified public accountant, he is
guilty of a misdemeanor.
History:
L. 1907, ch. 86, § 4; C. L. 1907,
§ 04; C. L. 1917, § 4; R. S. 1933 & C. 1943,
79-2-4.

Collateral References.
LicensesP40.
53 C.J.S. Licenses § 66.

CHAPTER 3
ARCHITECTS
Section

58-3-1.
58-3-2.
58-3-3.
58-3-4.
58-3-5.
58-3-6.
58-3-7.

Qualifications.
Requirements
from applicants.
Scope of examination.
Official designation-Use
and misuse-Penalty.
Seal.
"Practicing
architecture"
defined.
"Unprofessional
conduct" defined.

58-3-1. Qualifications.-Any resident of the state twenty-one years old
who possesses the necessary qualifications of learning and ability may
apply for a license to practice as an architect in this state.
History:
L. 1911, ch.· 127, § 4; C'. L.
1917, § 278; L. 1921, ch. 4, § 1; R. S. 1933
& C. 1943, 79-3-1.
Comparable Provisions.
Deering's
Cal. Bus. and Prof.
Code,
§ 5.550 (examination
for certificate to practice architecture).
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Idaho Code 1947, § 54-302 (applicant for
license to practice architecture
must be
citizen of the United States or declarant
of intention to become citizen; at leaBt 21
years of age; of good moral character).
Iowa Code 1950, § 118.1 (board of architectural
examiners;
appointed
by governor); § 118.8 (application
for certificate

58-3-2
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of registration
or for examination for such
certification
may be made by any citizen
of the United States or declarant of intention to become such, at least 21 years of
age, of good moral character).
Montana Rev. Codes 1947, § 66-101 (governor appoints three architects, with consent and advice of senate, to constitute
board of architectural
examiners);
§ 66106 (unlawful
to practice
architecture
without license).
·

Cross-Reference.
Committee for architects,
(2).

58-1-5, subd.

Operation of chapter.
This statute
relating
to licensing
of
architects and the later enactment providing for licensing of professional engineers,
which is chapter 10 of this title, clearly
indicate by their definitions of terms that
the two professions have certain functions
which are common to each other.
The
statutory
definitions
of "architecture,"
"professional
engineer" and "professional
engineering"
indicate that the making of
plans and designs as well as supervision
of construction
are activities more or less
common to both fields. It is only natural
that. these two professions
which are related in some particulars
have at least
some activities
in common and to that
degre13 overlap.
Smith v. American Packing & Provision
Co., 102 U. 351, 130 P.
2d 951.
1.

This chapter and chapter 10 are related
in some particulars and have at least some
activities
in common and to that degree
overlap; but this does not require one engaged in either to procure a license in the
other simply because. some of the activities in one overlap the other.
Smith v.
American Packing
& Provision
Co., 102
U. 351, 130 P. 2d 951.
·
This statute construed w'ith chapter 10
of this title does not contemplate
that a
professional
engineer who performs s_ome
service in his own field in which he is duly
licensed, such as making plans and designs
in. connection with an engineering problem
or project, must procure a license as an
architect
merely because the particular
engineering
activities
necessitate
the
making of plans and designs, or require
supervision
in construction,
which might
also be embraced within the scope of the
functions of an architect.
This does not
mean, however, that the entire field of
architecture
is embraced within the field
of professional
engineering
as defined by
statute. Smith v. American Packing & Provision Co., 102 U. 351, 130 P. 2d 951.
Collateral References.
Licenses~ll
( 4).
6 C.J.S, Architects § 5.
Architect's
or engineer's
compensation
as affected by inability to carry out plan
or specifications at amount satisfactory to
employer, 127 A. L. R. 410.

58-3-2. Requirements from applicants.-Each applicant for a license
to practice architecture must produce satisfactory evidence of good moral
character and pass a satisfactory examination under the rules and regulations of the department of registration.
History: L. 1911, ch. 127, § 4; C. L. 1917,
§ 278; L. 1921, ch. 4, § 1; R. S. 1933 & C.
1943, 79-3-2,

Collateral References.
Licenses~20.
6 C.J.S. Architects § 5.

58-3-3. Scope of examination.-The
exam_ination shall have special
reference to the construction of buildings·, and shall test the knowledge
of the applicant as to the strength of materials and his ability to make
practical application of such knowledge in the ordinary professional work
of an architect and in the duties of a supervisor of mechanical work on
buildings, and it shall test his knowledge of the laws of sanitation as
applied to buildings.
·
History:
L. 1911, ch. 127, § 4; C. L.
1917, § 278; L. 1921, ch. 4, § 1; R. S. 1933
& c. 1943, 79-3-3.

some of his activities overlap those of an
architect.
Smith v. American Packing &
Provision Co., 102 U. 351, 130 P. 2d 951.

Scope and operation of section.
This section does not require an engineer
to qualify as an architect simply because

Collateral References.
Licenses~22.
6 C.J.S. Architects § 5.

1.

58-3-4. Official designation-Use
and misuse-Penalty.-Any
person
granted such license by the department of registration
may be styled
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and known as a licensed architect.
No other person shall assume such
title or the title "Architect" or use the abbreviation "L.A." or any other
words, letters or figures indicating that the per~on using the same is an
architect or a licensed or registered architect.
Any person violating the
provisions of this section is guilty of a inisdemeanor.
History:
C, L. 1917, §§ 279x, 279xl,
added by L. 1921, ch, 4, § 1; R. S. 1933 &
c. 1943, 79°3-4,

Collateral References.
Lieensese=:>40.
6 C.J.S. Architects

§ 5.

68-3-6. Seal.-Every licensed architect shall have a seal, the impress
sion of which shall contain the name of the architect and the words "Licensed Architect, State of Utah," with the name of the county of his
residence, and he shall affix his seal to all drawings, plans and specifications
prepared by him.
History: L. 1911, ch. 127, § 7; C. L. 1917, ·
§ 281; R. S. 1933 & C. 1943, 79-3-5,

Collateral References.
Licensese=:>36.
6 C.J.S. Architects § 5.

58-3-6. "Practicing architecture"
deflned.-Any
·person shall be regarded as practicing architecture within the meaning of the provisions
of this title who shall plan or supervise the erection, enlargement or
alteration of any building for another after having received, or with
the intent to receive therefor, either directly or indirectly, any fee, compensation or other pecuniary benefit or consideration; or who shall hold
himself out by means of signs, cards, advertisement or otherwise as an
architect; provided, that nothing in this title shall be construed to prevent draftsmen, students and other employees of those lawfully practicing
architecture under licenses as herein provided from acting under the instruction, control and supervision of their employers; or to prevent superintendents of buildings employed and paid by the owners thereof from
acting under the control and direction of licensed architects; or to prevent any person from making plans for his own buildings; or to prevent
the planning or supervision of, or to have any application to the erection,
enlargement, alteration or repair of any building,
(a) For human habitation, one and two family residences having a
ground area of not exceeding 2,000 square feet, the cost of which shall
not exceed $10,000, including the adjacent out-buildings.
.
(b) Farm buildings of all kinds and appurtenances thereto, provided,
that in any such case the drawings, plans or specifications shall be signed
by the authors thereof with their true· appellation, as "engineer," "draftsman," "builder," "material man," "carpenter,"
as the case may be, but
without the use in any form of the title of "architect"; or to prevent any
officer or employee of the government of the United States from practicing in the state of Utah the profession of engineering or· architecture for
the United States government.
·
History: L. 1911, ch. 127, § 8; C. L. 1917,
§ 282; L. 1921, ch. 70, § 1; R. S. 1933,
79-3-6; L. 1941, ch. 77, § 1; C. 1943, 79-3-6.

Compiler's Note,
The 1941 amendment
and (b).

added ·subds. (a)

Scope and operation of section.
This section does not require an engineer
to qualify as an architect simply because
1.
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some of his activities overlap those of an
architect.
Smith v. American Packing &
Provision Co., 102 U. 351, 130 P. 2d 951.

CoUateral References.
Licensese:::,36.
6 C.J.S. Architects

§ 5.

68-3-7. "Unprofessional conduct" defined.-The words "unprofessional
conduct" as relating to architects are hereby defined to include:
. (1) Lending one's name to be used as a licensed architect by another
person who is not a licensed architect.
(2) Having a pecuniary interest in the performance of the contract
for the work designed, planned or supervised by him without the knowledge and consent of the person employing him.
(3) Receiving from the contractor working under him any pay or
commission or other pecuniary benefit without the knowledge and consent
of the owner.
( 4) Procuring any contract in the practice of his profession by fraudulent representations.
( 5) Failure to exercise reasonable care or skill in his profession
either in planning the erection, construction or alteration of buildings
or in the supervision of the same.
( 6) Dishonest acts done by him in the practice of his profession.
History:
L. 1911, ch. 127, § 10; C. L.
1917, § 284; R. S. 1933 & C. 1943, 79-3-7,

Collateral References.
Lice:nsese:::>25.
6 C.J.S. Architects § 5.

CHAPTER 4
BARBERS
Section

58-4-1.
58-4-2.
58-4-3.
58-4-4.
58-4-5.
58-4-6.
58-4-7.
58-4-8.
58-4-9.
58-4-10.
58-4-11.
58-4-12.
58-4-13.
58-4-14.
58-4-15.
58-4-16.
58-4-17.

Qualifications.
Requirements from applicants.
Scope of examination.
Fees.
Barber schools-Rules
and regulations.
Certificates to teachers.
Qualifications of teachers-Renewal
and revocation of certificates.
Barber shops-Rules
and regulations.
Certificate of registration-Revocation.
"Barbering"
defined-Hairdressers
and cosmeticians excepted.
"Student,"
"apprentice"
defined-Requirements-Limited
supervision.
Cards authorizing practice to be posted-Renewal
of apprentice card.
Students, apprentices
not to conduct schools or shops.
Serving diseased persons forbidden.
Fumigation of shops and schools.
"Unprofessional
conduct" defined.
Reissue of authority after revocation.

68-4-1. Quali:fications.-Any resident of the state or any person who
has established a place of business therein, eighteen years old and who
possesses the necessary qualifications may apply for a license to practice
as a barber in this state.
History:
L. 1927, ch. 72, § 3; R. S. 1933,
79-4-1; L. 1933, ch. 64, § 1; C. 1943, 79-4-1.

chapter in its entirety
made in this section.

Compiler's Note.
The 1933 amendment

Comparable Provisions.
Deering's
Cal. Bus. and Prof. Code,
§ 6545 ( certificate of registration
to prac-

amended

this
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tice barbering; applicant must be at least
18 years of age, of good moral character
and temperate habits); § 6546 (to be qualified to receive certificate of registration
as registered apprentice,
applicant
must
be at least 16½ years of age, of good
moral character and temperate habits)Idaho Code 1947, § 54-501 (requiring
certificate of registration in order to practice barbering;
also, in order· to serve as
apprentice under a registered barber; and
requiring that barber shop be under management and direct supervision of registered barber).
Iowa Code 1950, § 158.3 (applicant for
license to practice barbering must present
medical certificate showing freedom from
infectious
or contagious
disease;
must
show completion of eighth grade school
work or equivalent; must pass examination
prescribed by barber examiners; must be
citizen of United States or have made
application for citizenship).
Montana
Rev. Codes 1947, § 66-406
(board of barber examiners); § 66-412 (requiring certificate of registration
in order
to practice barbering, or to serve as apprentice barber;
barber shop, school or
college must be licensed by the board).

Cross-Reference.
Committee for barbers,

58-1-5, subd. (3).

Decisions from other Jurisdictions.
-Federal.
The general principle granting authority
to the legislature under the police power
is that trades or professions can be regulated where they affect the health, comfort and safety of the public; the occupation of a barlier being embraced in this
general principle, persons practicing such

58-4-2

a calling may be required to first obtain
a license or certificate of registration;
and
although that portion of the Idaho statute,
requiring a knowledge of massaging arid
manipulating
the muscles of the upper
body and knowledge of diseases of the
nails of a person were invalid, the remaining portion of the act and the board's
regulations were valid and reasonable and
within the authority granted to the legislature.
Montejano v. Rayner, 33 F. Supp.
435.

-Montana.
Laws regulating the practice of barbering, like laws regulating
various other
trades and professions, are within the purview of the police power of a state. State
v. Bays, 100 Mont. 125, 47 P. 2d 50.
An act does not violate the equal protection clause or the dne process clause
of the federal Constitution or of the state
Constitutions,
and is not special or class
legislation,
which permits
persons who
are engaged in the pursuit of their occupation at the time of the passage of the
act, to continue
without
examination.
State v. Bays, 100 Mont. 125, 47 P. 2d 50.
Collateral References.
Licenses<$:=;:>ll(l).
53 C.J.S. Licenses § 30.
Barbers, 7 Am. Jur. 613, Barbers
Beauty Specialists § 1 et seq.

and

Liability of barber or beauty specialist
for injury to patron, 63 A. L. R. 1074, 14
A. L. R. 2d 860.
Regulation of masseurs, 17 A. L. R. 2d
1183.
Validity of statute or ordinance regulating barbers, 98 A. L. R. 1088.

58-4-2. Requirements from applicants.-Every
applicant for a license
to practice barbering must:
(1) Produce satisfactory evidence of good moral character.
(2) Be free from contagious or infectious disease ( certified to by a
legally qualified physician).
(3') Have either studied and practiced barbering for one year in this
state as a registered apprentice under a licensed practicing barber, or
have practiced barbering in another state for three years.
( 4) Pass a satisfactory examination under the rules and regulations
of the department of registration;
provided, that if the applicant fails
to qualify in workmanship or sanitary knowledge he may continue to
practice, for six months, as an apprentice under a licensed barber when
he shall again be examined by the department of registration upon payment of an additional fee of $5. Upon failure to pass the second examination he may again continue to practice as an apprentice for six months
under a licensed barber, when he shall again be examined at a regular
examination given by the department of registration upon the payment
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of an additional fee of $5, which examination shall be final unless the
applicant, thereafter completes 500 hours study and practice in a registered
barber school in this state.
History: L. 1927, ch. 72, § 3; R. S. 1933,
79-4-2; L. 1933, ch. 64, § 1; C. 1943, 79-4-2.

tial changes in
added sentence.

Compiler's Note.
The 1933 amendment
amended
this
chapter in its entirety, and made substan-

Collateral References.
LfoensesP20.
53 C.J.S. Licenses § 33.

fourth-

subdivision

and

58-4-3. Scope of examination.-Every examination shall test the -applicant's skill in the care and preparation of tools, in haircutting, sha~ing
and other duties and services incident thereto, his knowledge of diseases
of the face and skin, his ability to recognize such diseases and when to
refuse service because thereof, and his knowledge of the sanitary reqmrements in this state respecting barber shops and schools.
History: L. 1927, ch. 72, § 3; R. S. 1933,
79-4-3; L. 1933, ch. 54, § 1; C. 1943, 79-4-3.
Compiler's Note.
The 1933 amendment
amended
this
chapter in its entirety but no change was
made in this section.

Collateral References.
LicensesP22.
53 C.J.S. Licenses § 34.

58-4-4. Fees.-Fees
shall be paid by the respective applicants as follows:
For examination to determine one's fitness to practice barbering $10.
For a license to practice barbering in this state, $5.
For a license to practice barbering, without examination, $10.
For the registration of any barber school, $50.
For the registration of a barber shop, $1.
For an examination to determine one's fitness to teach barbering m
this state, $25.
For an apprentice card, $5.
For an apprentice examination, $5.
For a student's registration card, $5.
For an annual renewal of a teacher's certificate, $5.
For each additional examination for an applicant, $5.
For the annual renewal of barber, student and apprentice
cards,
$1.50, and for the annual renewal for a barber shop certificate, $1.
History: L. 1927, ch. 72, §§ 3, 5, 9, 11;
192,9, ch. 35, § 1; R. S. 1933, 79-4-4; L.
1933, ch, 54, § 1; C. 1943, 79-4-4.
Compiler's Note.
The · 1933 amendment
amended
this
chapter in its entirety, inserted material
matter
in text,
and substituted
"$10"
for "$5" in third line.

Cross-Reference.
License of shops by cities, 10-8-39.
Collateral References.
LicensesP29.
53 C.J.S. Licenses § 48.

58-4-5. Barber schools-Rules and regulations.-The
department
of
registration shall have authority to make rules and regulations governing
barber schools within this state, including the course of study to be
followed and the period of training in such schools. Any person authorized
to practice barbering in this state who complies with the rules and regula-

310

58-4-8

BARBERS

tions of the department of registration governing the registration
duct of barber schools may establish and maintain a barber school.
History: L. 1927, ch. 72, § 9; R. S. 1933,
79-4-7; L. 1933, ch. 54, § 1; C. 1943, 79-4-5.

Compiler's Note.
The 1933 amendment
chapter in its entirety.
identical with R. S. 1933,
section 79-4-5, relative to
mits, has no counterpart
as amended.

amended
this
This section is
79-4-7. Former
temporary perin this chapter

and con-

Collateral References.
Licenses<§';::;:>21,
53 C.J.S. Licenses § 37.
Liability of barber, beauty shop or spe•
cialist, barber college or school of beauty
culture, for injury to patron, 14 A. L. R.
2d 860.

58-4-6. Certificates to teachers.-The
department of registration is authorized to issue certificates to teach in a barber school in this state and
may determine by examination or otherwise the qualifications of applicants
for certificates to teach.
History: L. 1927, ch. 72, § 9; R. S. 1933,
79-4-8; L. 1933, ch. 54, § 1; C. 1943, 79-4-6.
Compiler's Note.
The 1933 amendment
amended
this
chapter in its entirety.
This section is
substantially
identical
with R. S. 1933,

79-4-8. Former sect.ion· 79-4-6, relative·
transient
permits, has no counterpart
this chapter as amended.

to
in

Collateral References.
Licenses<§';::;:>21.
53 C.J.S. Licenses § 37.

58-4-7. Qualifications of teachers-Renewal and revocation of certiflcates.-No person shall teach or be employed as teacher in any barber.
school in this state who at the time of rendering such service is not the
holder of a certificate issued in accordance with the requirements of the
department of registration.
Any person who makes application to obtain a certificate to teach in
a barber school, must pass satisfactorily the barber teacher's examination conducted by the department of registration.
Teacher's certificates shall be renewed annually, on or before July
1st, of each year, and failure thereof, of any teacher to apply for a renewal of his certificate on or before said date, his certificate may be
revoked by the department of registration.
Any barber school teacher who is not actively engaged in teaching a
barber school for a period of three years shall have his certificate revoked by the department of registration.
History: L. 1927, ch. 72, § 9; R. S. 1933,
79-4-9; L. 1933, ch. 54, § 1; C. 1943, 79-4-7.

Compiler's Note.
The 1933 amendment
amended
this
chapter in its entirety.
This section is
identical to R. S. 1933, 79-4-9.

Collateral References.
Licenses<§';::;:>21.
53 C.J.S. Licenses § 37.

58-4-8. Barber shops-Rules and regulations.-The department of registration may make rules and regulations governing barber shops not inconsistent with the rules and regulations of the state board of health.
History: Code Report; R. S. 1933, 79-410; L. 1933, ch. 54, § 1; C. 1943, 79-4-8.

chapter in its entirety,
made in this section.

Compiler's Note.
The 1933 amendment

Collateral References.
Licenses<§';::;:>21.
53 C.J.S., Licenses § 37.

amended

this
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58-4-9. Certificate of registration-Revocation.-Every
person who con,
ducts a barber shop shall secure from the department of registration a
certificate of registration for such shop. Such certificate may be revoked
by the department of registration for violation of any provisions of this
title.
History: L. 192,7, ch. 72, § 11; R. S.
1933, 79-4-11; L. 1933, ch. 54, § 1; C. 1943,
79-4-9.
Compiler's Note.
The 1933 amendment

amended

this

chapter in its entirety.
This
similar to R. S. 1933, 79-4-11.

section is

Collateral References.
Licenses@:::;,38.
53 C.J.S. Licenses § 44.

58-4-10. "Barbering" defined-Hairdressers and cosmeticians excepted.
-To shave or trim the beard or cut the hair; to give facial and scalp
massages or treatments, with oils and creams and other preparations
made for that purpose, either with the hands or mechanical appliances;
to singe or shampoo the hair; to apply any make of hair tonic or dye
the hair; to apply cosmetic preparations, antiseptics, powders, oils, clays
or lotion to the scalp, face or neck; and to remove superfluous hair from
the scalp, face or neck of any person for compensation, either directly
or indirectly or without compensation for the public generally; shall
constitute practicing the occupation of barbering; provided, that persons
duly licensed to practice as hairdressers and cosmeticians are exempted
from the provisions of this chapter.
History:
L. 1927, ch. 72, § 2; R. S. 1933,
79-4-12; L. 1933, ch. 54, § 1; C. 1943, 794-10.
Compiler's Note.
The 1933 amendment

..

amended

this

chapter in its entirety.
This section is
similar to R. S. 1933, 79-4-12.
Collateral References.
Licenses@:::;,11(1).
53 C.J.S. Licenses § 27.

58-4-11. "Student,"
"apprentice" defined-Requirements-Limited
supervision.-A student is a person receiving instruction in a barber school
as defined in this chapter. Any person may become a student in the manner
prescribed in this section;
(1) Who furnishes to the department of registration a statement showing the name and place of the school where he will receive instruction
and the date such instruction begins.
(2) Who has attained the age of seventeen years.
(3) Who can furnish to the department of registration a certificate
from a licensed physician of this state elated not more than ten days
prior to the date of his application attesting that he is free from any
contagious or infectious disease.
An apprentice is a person receiving instruction from a licensed barber. Any person is qualified to receive a certificate of registration as a
registered apprentice:
(1) Who is at least seventeen and one-half years of age.
(2) Who is of good moral character and temperate habits.
(3) Who has graduated from a school of barbering approved by the
department of registration.
312

BARBERS

58-4-13

( 4) Who has passed a satisfactory
examination conducted by the
department of registration to determine his fitness to practice as a registered
apprentice.
(5) Who can furnish to the department of registration a certificate
from a licensed physician of this state dated not more than ten days
prior to the date of his application, attesting that. he is free from any
contagious or infectious disease.
An applicant for an apprentice license who fails to pass a satisfactory
examination by the department of registration
is required to complete
a further course of study and practice of not less than five hundred
hours, to be completed within six months, of not more than eight hours
in any one working day in a school of barbering approved by the department of registration
before being permitted to take another examination for that purpose.
An apprentice may do any or all of the acts constituting the practice
of barbering only when he is under the immediate supervision of a
licensed barber, and only one apprentice barber shall be employed to
each licensed barber, in any licensed shop at any one time.
History: L. 1927, ch. 72, § 7; 1929, ch.
35, § 1; R. S. 1933, 79-4-13; L. 1933, ch. 54,
§ 1; C. 1943, 79-4-11.
Compiler's Note.
The 1933 amendment

amended

chapter in its entiret;r.
This section
similar to R. S. 1933, 79-4-13.

is

Collateral References.
Licensese:co20.
53 C.J.S. Licenses § 33.

this

58-4-12. Cards authorizing practice to be posted-Renewal of apprentice card.-The department of registration shall furnish each person to
whom a license is issued and on subsequent renewals thereof with a card
bearing the signature of the director and the year for which issued,
certifying the holder thereof is entitled to practice barbering in this state;
and shall also furnish to each apprentice a card of apprenticeship;
and to
each student barber a card of registration.
It shall be the duty of each
barber and of each apprentice and student to post his card or permit
in plain view in front of his working chair so that it may readily be
seen by all persons whom he may serve. Apprentice cards shall be rene,yed
on or before the first day of July of each year.
·
chapter in its entirety.
This section
identical with R. S. -1933, 79-4-14.

History:
L. 1927, ch. 72, § 6; 192,9, ch.
35, § 1; R. S. 1933, 79-4-14; L. 1933, ch.
fi4, § l; C. 1943, 79-4-12.
Compiler's Note.
The 1933 amendment

amended

is

Collateral References.
Licensese:co23.
53 C.J.S. Licenses § 40.

this

58-4-13. Students, apprentices not to conduct schools or shops.-It shall
be unlawful for a student or an apprentice, to conduct a barber shop or
school in this state.
History: L. 1927, ch. 72, § 7; 1929, ch.
35, § l; R. S. 1933, 79-4-15; L. 1933, ch.
64, § l; C. 1943, 79-4-13.

Collateral References.
Licensese:co36.
53 C.J.S. Licenses § 42.

Compiler's Note.
The 1933 amendment
amended
this
chapter in its entirety.
This see.tion is
similar to R. S. 1933, 79-4-15.

Places and persons within purview of
statute
or ordinance
regulating
barbers,
/i9 A. L. R. 543.
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58-4-14. Serving diseased persons forbidden.-No barber, student or
apprentice practicing in this state shall knowingly serve a person afflicted
with any contagious or infectious disease, but .it shall be his duty to report
the case of any such person to the department of registration or local health
officer, and no person so afflicted shall apply for service in any barber shop
or school in this state.
History:
L. 1927, ch. 72, § 8; R. S. 1933,
79-4-16; L. 1933, ch. 54, § 1; C. 1943,
79-4-14.

Compiler's Note.
The 1933 amendment

amended

this

ehapter in its entirety.
This ser.tion is
identical with R. S. 1933, 79-4-16.

Collateral References.
Health<ll=23.
39 C.J.S. Health § 28.

58-4-15. Fumigation of shops and schools.-The director of registration
or the state board of health may have fumigated any barber shop or
school at the expense of the person in charge thereof where any contagious
or infectious disease bas been contracted or where a person having such a
disease bas been served.
History:
L. 1927, ch. 72, § 8; R. S. 1933,
79-4-17; L. 1933, ch. 54, § 1; C. 1943, 794-15.

Compiler's Note.
The 1933 amendment
amended
this
chapter in its entirety.
This section is
identical with R. S. 1933, 79-4-17.

Cross-Reference.
Health regulations,

26-1-20 to 26-1-23.

Collateral References.
Health<ll=.:3.
39 C.J.S. Health § 28.

58-4-16. "Unprofes-sionalconduct" defined.-The words "unprofessional
conduct" as relating to barbers, students, apprentices and teachers are
hereby defined to include:
(1) Habitual intemperance or excessive use of narcotics.
(2) Practicing when afflicted with a contagious or infectious disease.
(3) Any acts of gross incompetency.
( 4) Any extortion or overcharge.
(5) Keeping a shop, its furnishings,
the tools, utensils, linens or
appliances used therein in an unclean or insanitary condition.
(6) Failure to post or display cards or permits as hereinbefore provided.
(7) Violating any of the provisions of this chapter, or any rule of the
state board of health prescribing sanitary requirements of barber shops
or schools.
(8) Conducting a school in an insanitary manner or violating any
rule of the department regulating the conduct of barber schools.
(9) False advertising or advertising that will in any way deceive the
public.
History:
L. 1927, ch. 72, § 10; R. S.
1933, 79-4-18; L. 1933, ch. 54, § 1; C. 1943,
79-4-16.

Compiler's Note.
The 1933 amendment
c.hapter in its entirety.

amended
this
This section is

substantially
4-18.

the same as R. S. 1933, 79-

Collateral References.
Licenses<ll=25.
53 C.J.S. Licenses § 35.

58-4-17. Reissue of authority after revocation.-Any
person whose
license, student card or apprentice card has been revoked for unprofes314
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sional conduct may, after the expiration of a time to be fixed by the department of registration which shall not be less than thirty days or more than
ninety days, apply to the department to have the same reissued.
History:
L. 1927, ch. 72, § 10; R. S.
1933, 79-4-19; L. 1933, ch. 54, § 1; C. 1943,
79-4-17.
Compiler's Note.
The 1933 amendment
amended
this
chapter in its entirety.
This section is
identical with R. S. 1933, 79-4-19 ..
Repealing Clause a-nd Effective Date.
Section 2 of Laws 1933, ch. 54 (Code
1943, 79-4-18) provided as follows:
"All

acts or parts of acts in conflict herewith,
are to the extent of such conflict, hereby
repealed."
Section 3 of Laws 1933, ch. 54, provided
that act should take effect when R.. S.
1933 became effective.
Approved March
21, 1933.
Collateral References.
LicensesP38.
53 C.J.S. Licenses § 44.

CHAPTER 5
CHIROPODISTS
Section

58-5-1.
58-5-2.
58-5-3.
58-5-4.
58-5-5.
58-5-6.
58-5-7.
58-5-8.
58-5-9.
58-5-10.
58-5-11.
58-5-12.
58-5-13.
58-5-14.

Qualifications.
Requirements
from applicants.
Examinations-Scope
of.
Grading and passing mark.
Reexamination.
License-Recordation.
Renewal of license.
Reciprocal licenses.
Fees.
"Unprofessional
conduct" defined.
Reissue of authority after revocation for.
"Practicing
chiropody" defined-Exemptions.
Use of official designation prima facie evidence.
Fitting shoes exempted.
·

58-5-1. Qu.alifications.-Any resident of the state twenty-one years
old who possesses the necessary qualifications of learning and ability may
apply for a license to practice chiropody.
History:

L. 1931, ch. 30, § 2; R. S. 1933

& C. 1943, 79-1>-l.

Comparable Provisions.
Deering's
Cal. Bus. and Prof. Code,
§ 2139 (certificate to practice chiropody).
· Idaho Code 1947, § 54-602 (requiring Ji.
cense in order to practice
chiropody);
§ 54-605 (applicant
must be at least 21
years of age, of good moral character).
Iowa Code 1950, § 149.3 (stating
required qualifications
of applicant
for license to practice podiatry).
Montana Rev. Codes 1947, § 66-602 (unlawful to practice chiropody without obtaining license from stat.i board of chhopody medical examiners).

Cross-Reference.
Committee for chiropody,
( 4).

58-1-5, subd.

Collateral References.
Physicians
and SurgeonsP5(2).
70 C.J.S. Physicians and Surgeons § 12.
Chiropody
and other restricted
treatment of hands or feet, 41 Am. Jur. 159,
Physicians
and Surgeons § 29.
Regulation
841.

of chiropody,

33 A. L. R.

58-5-2. Requirements from applicants.-Every applicant after this act
becomes effective for a license must:
(1) Produce satisfactory evidence of good moral character.
3'1:.i
11-UTAH

CODE-Vol.
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(2) Have satisfactorily completed an approved course of s·tudy in a
high school or other equivalent sehool having a course of study requiring an attendance through four school years; and in addition thereto
the applicant must
(a) have completed two years in a recognized college of liberal arts
or of the sciences, and must be a graduate of a regularly established
school of chiropody as recognized by the National Association of Chiropodists, legally chartered, which required as a prerequisite to graduation
the completion of three chiropodical-pediatric
terms of at least 3120
hours of class -work given over a period of not less than three different
calendar years; or
(b) have completed one year in a recognized college of liberal arts
or of the sciences, and must be a graduate of a regularly established
school of chiropody as recognized by the National Association of Chiropodists, legally chartered, which required as a prerequisite to graduation
the completion of four chiropodical-pediatric
terms of at least 4160 hours
of class work given over a period of not less than four different calendar
years.
(3) Pass a satisfactory examination under the rules and regulations
of the department of registration.
History:
L. 1931, ch. 30, § 2; R. S.
1933, 79-5-2; L. 1941, ch. 78, § 1; C. 1943,
79-5-2.

Collateral References.
Physicians
and Surgeonse=>4.
70 C.J.S. Physicians and Surgeons § 12.

Compiler's Note.
The 1941 amendment
made material
changes in subd. (a) and added subd. (b ).

58-5-3. Examinations-Scope o.f.-Examination
of applicants for license
shall be in the English language, may include both clinical and written tests
and shall embrace the subjects of histology, surgery, hygiene, dermatology,
anatomy, physiology, chemistry, bacteriology, pathology, diagnosis and
treatment, materia medica, therapeutics and clinical chiropody, ancl such
other subjects as the department of registration may prescribe, a knowledge
of which is commonly and generally required of practitioners of chiropody,
but this section shall not be construed to require of the applicant a medical
or surgical education.
History:

L. 1931, ch. 30, § 4; R. S. 1933

& C. 1943, 79-5-3.

Collateral References.
Physicians
and Surgeonse=>5(2).
70 C.J.S. Physicians and Surgeons

§ 13.

58-5-4. Grading a.nd passing mark.-The
examination papers and oral
answers shall be graded upon a scale of 100 per cent, and no applicant shall
be granted a license who shall fail to obtain a general average of 75 per
cent and at least 50 per cent in each subject in such examination.
History:

L. 1931, ch. 30, § 4; R. S. 1933

& C. 1943, 79-5-4.

Collateral References.
Physicians
and Surgeons<S=:>5(2).
70 C.J.S. Physicians and Surgeons § 13.

58-5-5. Reexamination.-An applicant who fails to pass a satisfactory
examination shall be entitlecl, within six months after notice of failure, to
a reexamination, upon payment of an additional fee of $2 for each such
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reexamination;
any applicant.
History:

provided, only two such reexaminations

L. 1931, ch. 30, § 4; R. S. 1933

& C. 1943, 79-5-5.

shall be granted to

Collateral References.
Physicians and Surgeons@::;:>5(2).
70 C.J.S. Physicians and Surgeons

§ 13.

58-5-6. License-Recordation.-Every
registered chiropodist shall, within one month from the receipt of his license, record the same with the
county recorder of the county in which he has his legal residence or usual
place of business. Upon payment of a fee of 50 cents the county recorder
shall record the name and address of the person designated in the license,
together with the date and number inscribed thereon; which record shall be
open to public inspection. Within one week of such recordation a duplicate
copy of the record made shall be filed with the department of registration
by such county recorder.
History:

L. 1931, ch. 30, § 7; R. S. 1933

& C', 1943, 79-5-6.

Collateral References.
Physicians
and Surgeons@::;:>5(2).
70 C.J.S. Physicians and Surgeons

68-5-7. Renewal of license.-Every
or before the 1st day of July.
History:

§ 13.

license shall be renewed annually on

L. 1931, ch. 30, § 5; R. S. 1933

& C. 1943, 79-5-7.

Collateral References.
Physicians and Surgeons@::;:>5(4).
70 C.J.S. Physicians and Surgeons

§ 13.

58-6-8. Reciprocal licenses.-The
examination of an applicant for a
reciprocal license may be dispensed with under the provisions of section
58-1-19, when the applicant appears before the department of registration
and shows that his foreign license is then in force and that he has been
a registered chiropodist in the jurisdiction issuing such license for at least
two years next prior to the making of an application in this state, and
passes a satisfactory examination in clinical chiropody.
History:

L. 1931, ch. 30, § 6; R. S, 1933

& C. 1943, 79-5-8.

Compiler's Note.
The reference in this section to "section
58-1-19" appeared in Code 1943 as "section 79-1-19."

Collateral References.
Physicians and Surgeons@::;:>5(2).
70 C.J.S. Physicians and Surgeons

§ 13.

68-5-9. Fees.-Fees shall be paid by applicants as follows:
For a license as a registered chiropodist, $25.
For renewal of a license, $2.
For a reciprocal license, $50.
History: L. 1931, ch. 30, §§ 2, 5, 6; R. S.
1933 & C. 1943, 79-5-9.

Collateral References.
Physicians and Surgeons@::;:>5(2).
70 C.J.S. Physicians and Surgeons

§ 13.

58-6-10. "Unprofessional conduct" defined.-The words "unprofessional
conduct" as relating to the practice of chiropody are hereby defined to include:
(1) Communicating without the consent of the patient information
acquired in treating a patient necessary to enable one to act for such
patient.
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(2) Lending one's name to be used as a chiropodist by another person
who is not licensed to practice in this state.
(3) Employing, directly or indirectly,
any unlicensed chiropodist
to perform any work specified herein.
( 4) Habitual intemperance or excessive 1.1seof narcotics.
(5) Unlawfully prescribing, selling or giving away any substance or
compound containing alcohol or narcotics.
History:

L. 1931, ch. 30, § 9; R. S. 1933

& C. 1943, 79-5-10.

Collateral References.
Physicians and Surgeonse=:>10.
70 C.J.S. Physicians and Surgeons

§ 31.

58-5-11. Reissue of authority after revocation for.-Any
person whose
license has been revoked for unprofessional conduct may after the expiration of one year apply to the department to have the same reissued.
History: L. 1931, ch. 30, § 10; R. S. 1933
& C. 1943, 79-5-11.

Collateral References.
Physicians and Surgeonse=:>5(1).
70 C.J.S. Physicians and Surgeons

§ 16.

58-5-12. "Practicing chiropody" defined-Exemptions.-Any
person
shall be held to be practicing chiropody who examines, diagnoses or treats,
medically, mechanically or surgically, the ailments of the human foot, or
massages in connection therewith.
But nothing in this chapter shall be
construed to permit the use of anaesthetics other than local, or the amputation of the toes or foot. And nothing in this chapter shall prohibit the
commissioned surgeons of the United States army, navy or marine hospital
service from practicing chiropody in the performance of their official duties,
nor the practice of chiropody by physicians and surgeons or osteopathic
physicians and surgeons regularly licensed under the laws of this state,
or by a legal practitioner of chiropody of another state called in for consultation.
History: L. 1931, ch. 30, §§ 1, 12,; R. S.
1933 & C'. 1943, 79-5-12.

Collateral References.
Physicians anrl Surgeonse=:>5(2).
70 C.J.S. Physicians and Surgeons § 13.

58-5-13. Use of official designation prima facie evidence.-If
any person assumes or uses any name or title which designates him as a chiropodist
or foot specialist or implies that he is qualified to practice chiropody, such
fact shall be prima facie evidence of practicing chiropody within the
meaning of this chapter.
History:

L. 1931, ch. 30, § 11; R. S. 1933

& C. 1943, 79-5-13.

Collateral References.
Physicians and Surgeonse=:>5(2).
70 C.J.S. Physicians and Surgeons § 13.

58-5-14. Fitting shoes exempted.-Nothing in this chapter shall be construed to prohibit the fitting, recommending or sale of corrective shoes,
arch supports or similar mechanical appliances.
History:

L. 1931, ch. 30, § 13; R. S. 1933

& C. 1943, 79-5-14.
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Collateral References.
Physicians
and Surgeonse=:>5(1).
70 C.J.S. Physicians
and Surgeons

§ 9.
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CHAPTER. 6
CONTRACTORS
Section 58-6-1.
58-6-2.
58-6-3.
58-6-4.

License to do business.
Exemptions.
"Contractor" defined.
Licenses-Application
for-Fee-Qualifications-Rules
and
tions.
Annual renewal-Fee-Licensee
to report change of address.
58-6-5.
Unprofessional
conduct-Complaint-Hearings-Appeal
to
58-6-6.
court.
Appeal to Supreme Court-Undertaking.
58-6-7.
Renewal after suspension, conditions precedent.
58-6-8.
License nontransferable.
58-6-9.
58-6-10_ Violation of act-Penalty.

reguladistrict

58-6-1. License to do business.-It
shall be unlawful for any person,
firm, copartnership, corporation, association, or other organization, or any
combination of any thereof, to engage in the business or act in the capacity
of contractor within this state without having a license therefor as herein
provided, unless such person, firm, copartnership, corporation, association,
or other organization is particularly exempted as provided in this act.
History:
79-5a-1.

L. 1933, ch. 58, § 1; C. 1943,

Title of Act.
An act to regulate the practice of contracting and to provide for the examination and licensing of contractors;
providing for the issuance of licenses in certain
cases; providing for the revoking of licenses; fixing fees to be paid; authorizing
the department
of registration
to make
and enforce rules and regulations; providing for appeal in the event of the suspension or revocation of license; and prescribing penalties for violation of the act.
Comparable Provisions.
Deering's
Cal. Bus. and Prof. Code,
§ 7000 ("contractors'
state license board"
in department
of professional
and vocational standards;
seven members;
appointed by governor);
§ 7028 (requiring
license in order to engage in the business
or to act in capacity of contractor).
Idaho Code 1947, § 54-1902 (unlawful
to engage in the business or act in the
capacity of a public works contractor
without first obtaining license); § 54-1911
(licenses are issued by coIDillissioner of
public works acting as "registrar").
1. Operation and effect of section.
Neither this nor any other section of
the Utah statutes
provides in express
language that a contract employing an
unlicensed contractor
to perform
services falling within the field of his trade
shall be unenforceable.
But the statutory requirement
to obtain a license before engaging in the trade is a police

regulation for the protection of the public. Dow v. United States, 154 F. 2d 707,
710 construing this section.
Contractor's
written contract executed
when he was not licensed as required
by this statute is void and unenforceable
by him, since statute is enacted for protection of public. Olsen v. Reese, 114 U.
411, 200 P. 2d 733.
Where contractor
obtains
license as
reg uired by this section after date of
execution
shown in contract
but prior
to actual execution of contract, contract
is valid and contractor may recover thereon, and parol evidence is admissible to
establish actual date of execution. Olsen
v. Reese, 114 U. 411, 200 P. 2d 733.
Actions; pleadings.
In order for contractor to state cause
of action on written contract for services
performed
and materials
furnished,
he
must allege that he was licensed, as required by this section, at time that contract was entered into. Olsen v. Reese,
114 U. 411, 200 P. 2d 733, following Smith
v. American Packing
& Provision
Co.,
102- U. 351, 130 P. 2d 951, set out in note
to 58-10-16.
Where plaintiff contractor
surprisingly
disclosed on cross-examination,
in action
to recover on written contract for services performed and materials
furnished,
that he was not licensed as required by
this section at time contract was dated,
this issue not having been raised by
pleadings,
trial court erred in sustaining general demurrer to complaint and
dismissing case without granting
plaintiff leave to amend complaint to show
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that he had obtained license prior to actual date that contract
was executed.
Olsen v. Reese, 114 U. 411, 200 P. 2d 733.
In action to recover for furnishing
of
material and labor in installing
certain
electric wiring and equipment in defendant's
gas station,
where
neither
the
pleadings
nor :findings of fact included
any statement
that plaintiff
or person
who conducted negotiations
possessed license, as required by this section, trial
court should have sustained
defendant's
demurrer
to complaint,
and judgment
rendered against defendant was void. Eklund v. Elwell, - U. -, 211 P. 2d 849,

following Olsen v. Reese, 114 U. 411, 200
P. 2d 733.
In action to recover for material and
labor furnished in installing wiring and
equipment
in defendant's
gas station,
fact that agent who negotiated with defendant
might have possessed contrac•
tor's license, would not relieve plaintiff
from requirements
of this section. Eklund v. Elwell, - U. -, 211 P. 2d 849.
Collateral References.
Licensese::oll (5).
53 C..J.S. Licenses § 30.

58-6-2. Exemptions.-This act shall not apply to:
(a) An authorized repre·sentative or representatives
of the United
States government, the state of Utah, or any county, incorporated city
or town, irrigation district, reclamation district, or other municipal or
political corporation or subdivision of this state;
(b) Any construction or operation incidental to the construction and
repair of irrigation and drainage ditches of regularly constituted irrigation districts, reclamation districts, or to farming, dairying, agriculture,
viticulture, horticulture or stock or poultry raising, metal and coal mining,
quarries, sand and gravel excavations, well drilling, hauling and lumbering;
( c) Trustees of an express trust, or officers of a court, providing they
are acting within the terms of their trust or office, respectively;
( d) Public utilities operating under the regulations
of the public
utilities commission, on construction work incidental to their own business;
( e) Sole owners of property, building structures thereon for their own
use;
(f) Any work or operation on one undertaking
or project by contract or contracts performed directly or indirectly by one contractor,
and the aggregate contract price for which, for labor, materials and all
other items is less than two hundred dollars, such work or operations being
considered as of a casual, minor or inconsequential nature.
History:
79-6a.-2.

L. 1933, ch. 58, § 2; C. 1943,

l.

Operation and effect of section.
Neither this nor any other section of
the Utah statutes
provides in express
language that a contract employing an
unlicensed contractor to perform services
falling within the :field of his trade shall
be unenforceable.
But the statutory
re-

quirement to obtain a license before engaging in the trade is a police_ regula,
tion for the protection
of the public.
Dow v. United States, 15'1 F. 2d 707, 710,
constrning this section.
Collateral References.
Licensese::o 19 ( 3).
53 C..J.S. Licenses § 31.

58-6-3. "Contractor" defined.-A contractor within the meaning of this
act is a person, firm, copartnership, corporation, association or other organization, or any combination of any thereof, who for a fixed sum, price, fee,
percentage or other compensation other than wages, undertakes with
another for the construction, alteration, repair, addition to or improvement
of any building, highway, road, railroad, excavation or other structure,
project, development or improvement, other than to personalty, or any part
thereof; provided, that the term contractor, as used in this act, shall
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include subcontractor, but shall not include anyone who merely furnishes
materials or supplies without fabricating the same into, or consuming the
8ame in the performance of, the work of the contractor as herein defined.
History: L. 1933, ch. 58, § 3; 1939, ch.
92, § 1; C. 1943, 79-5a-3.

v. United States, 154 F. 2d 707, 710, construing this section.

Compiler's Note.
The 1939 amendment contained a section
2 which repealed all conflicting acts and
parts of acts, and made only minor change
in text of this section.

Collateral References.
Licenses<iPll (5).
53 C.J.S. Licenses § 30.

Operation and effect of section.
Neither this nor any other section of
the Utah statutes
provides
in express
language that a contract
employing an
unlicensed contractor to perform services
falling within the field of his trnde shall
be unenforceable.
But the statutory
requirement
to obtain
a license before
engaging m the trade is a police regulation for the protection of the public. Dow
1.

Negligence of buildin;:: or construction
contractor as ground of liability upon his
part for injury or damage to third person
occurring after completion and acceptance
of the work, 13 A. L. R. 2d 191.
Who is contractor
or subcontractor,
as
distinguished
from materialman,
for purposes of mechanic's lien, or contractor's
bond, or other provision for securing compensation under construction contract, 141
A. L. R. 321.

58-6-4. Licenses -Application
for - Fee - Qualifications - Rules and
regulations.-Any person, firm, corporation, copartnership, association, or
other organization desiring to obtain a license under this act shall make
application in writing, verified under oath, to the department of registration, and shall pay to the department a fee of ten ($10) dollars, and shall
on such forms as the department of registration shall prescribe, and in
accordance with such rules and regulations as may be adopted by the
department of registration, file an application in writing for such license
containing the statement that the applicant desires the issuance of a license
under the terms of this act. The information contained in such application forms shall include a complete statement of the general nature of
the applicant's contracting business and in addition, if the applicant is an
individual, his name and address; if a copartnership, the names and addresses of all partners; and if a corporation, association or other organization, the names and addresses of the president, vice-president, secretary, and
chief construction managing officer or officers, together with all other information which may be deemed necessary by the department.
No license shall
be issued until the department of registration is satisfied upon evidence
presented and recorded as to the integrity of the applicant and that said
applicant is qualified in the following respects to hold a license:
(1) That the applicant is of good reputation;
(2) That the applicant has never been refused a license or had a
license revoked for reasons that should preclude the granting of the
license applied for; provided, that no license shall be refused by the department of registration without providing an opportunity to the applicant
within thirty days to be heard and produce evidence in support of his
application. It shall be the duty of the department of registration to adopt
and promulgate such rules and regulations as the department may deem
necessary to carry out the provisions of this act.
If applicant fulfills the conditions, as specified, then said department
of registration shall thereupon, and within ten days after receipt of the
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application, issue to applicant a license authorizing
in the practice and business of contracting.
History:
79-5a,-4,

L. 1933, ch. 58, § 4; C. 1943,

Operation and effect of section.
Neither this nor any other section of
the Utah statutes
provides
in express
language
that a contract
employing an
unlicensed contractor to perform services
falling within the field of his trade shall
be unenforceable.
But the statutory
re1.

the applicant

to engage

quirement to obtain a license before engaging in the trade is a police regulation for the protection
of the public.
Dow v. United States, 154 F. 2d 707, 710,
construing this section.

Collateral References.
Licenses<S:=>20.
53 C..J.S. Licenses § 33.

58-6-5. Annual renewal-Fee-Licensee
to report change of a.ddress.All licenses issued under the provision of this act shall elapse and expire on
December 31st of each year. Application for renewal of current license
accompanied by a fee of ten ($10) dollars at any time during December of
any year shall authorize operation as a contractor by such licensee until
actual issuance of such renewal license for the ensuing calendar year. .All
licensees shall report all changes of personnel and addresses under this act,
within thirty days after same shall occur, on such forms as the department
of registration shall provide in such cases.
History:
79-5a-5.

L. 1933, ch. 58, § 5; C. 1943,

Collateral References.
Licenses@::::>29.
53 C..J.S. Licenses § 48.

58-6-6. Unprofes.sional conduct-Complaint-Hearings-Appeal
to district court.-Any
person, firm, corporation, association, or other organiza-

of

tion may file a duly certified complaint with the department
registration charging that the licensee is guilty of one or more of the following
acts or omissions:
(1) Abandonment of any contract without legal excuse;
(2) Diversion of funds or property received under express agreement,
for prosecution or completion of a specific contract under this act, or for a
specified purpose in the prosecution or completion of any contract, and
their application or use for any other contract, obligation, or purpose with
intent to defraud or deceive creditors or the owners;
(3) Fraudulent departure from, or disregard of, plans or specifications
in any material respect, without consent of the owner or his duly a.ithorized
representative;
or the doing of any wilful, fraudulent act by the licensee
as a contractor in consequence of which another is substantially injured;
( 4) Wilful and deliberate disregard and violation of the Building
Code of the state, or of any political subdivision thereof, or of the safety
laws, or labor laws of the state.
On the filing of such complaint the department of registration shall
forthwith notify the person against whom the complaint has been filed,
by whom and the nature of complaint, and shall specify a time and place
for a hearing thereon and the department shall investigate the charge
and within sixty days after the filing of such complaint shall render and
file its decision with its reasons therefor.
If the department of registration's decision be that the licensee has been guilty of any such acts
or omissions, it may suspend or cancel the contractor's license. At any time
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within twenty days after the service by mail of the department of registration's action, the complainant or the contractor may petition the department of registration for a rehearing. In its order granting or denying such
rehearing, the department of registration shall set forth a statement of the
particular grounds and reasons for its action on such petition, and shall
forthwith mail a copy of such order to the parties who have appeared in
support of or in opposition to the petition for rehearing. If a rehearing
be granted the department of registration shall set the matter for further
hearing on due notice to the parties and within thirty days after submission
of the matter serve its decision after rehearing in like manner as on original
decision. The filing of such petition for rehearing as to the department of
registration's action in suspending or cancelling such license shall suspend
the operation of such action and permit the licensee to continue to do business as contractor pending final determination of the controversy. Within
thirty days after denial of rehearing or after decision on rehearing, any
party aggrieved by ·such decision of the department of registration may
appeal therefrom to the district court of the state of Utah in and for the
county or city in which the licensee under this act resides or does business as a contractor, by serving upon the department of registration a notice
of such appeal. Such appeal to the district court shall be governed by the
provisions of law applicable to appeals from justices' courts. Upon the hearing of such appeal the burden of proof shall lie upon the appellant, and the
district court shall receive and consider any pertinent evidence, whether
oral or documentary, concerning the matter in controversy. If the district
court shall determine that the contractor's license should be suspended or
cancelled, it shall by its judgment suspend or cancel such license. The suspension or cancellation of license as aforesaid may also be embraced in any
action otherwise proper involving the licensee's performance of his legal
obligation as contractor.
History:
79-5a-6.

L. 1933, ch. 58, § 6; O. 1943,

Collateral References.
Licensese=>25.
53 C..J.S .. Licenses § 35.

58-6-7. Appeal to Supreme Court-Undertaking.-A
judgment of suspension or cancellation of license by the district court shall be subject
to appeal or review in accordance with the provisions of law as tc appeal
from or review of judgments of district courts but there shall be no stay
of execution or enforcement of such judgment pending such proceedings on
appeal or review unless the contractor appealing or petitioning for review
shall file a bond or undertaking in such amount as the court shall fix to the
effect that he will observe the provisions of this act pending final determination of matter.
Such undertaking shall be in favor of the people of
the state of Utah and be conditioned upon the faithful performance of all
the obligations of such appellant or aggrieved person as a contractor. Such
undertaking shall be for the benefit of any person having dealing with
such appellant or aggrieved person as a contractor, and any such person
so dealing with the same shall have the right to commence suit thereon
in his own name against said contractor and his sureties.
The clerk of
the court wherein said judgment has become final shall transmit to the
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department
of registration
within ten days thereafter,
an abstract of
said judgment of suspension or cancellation, as the case may be, upon
such form as the department of registration shall prescribe.
L. 1933, ch. 58, § 7; C. 1943,

History:
79-5a-7.

Collateral References.
Licenses~38.
53 C.J.S. Licenses § 44.

58-6-8. Renewal after suspension, conditions precedent.-After
suspension of the license, the department of registration shall renew the
same upon proof of the compliance by the contractor with any provisions
of the judgment as to renewal of such license. After cancellation of a
license such license shall not be renewed or reissued within a period of one
year after final determination of cancellation and then only on proper showing that all loss caused by the act or omission for which the license was cancelled has been fully satisfied.
History:
79-5a.-8.

58-6-9.

L. 1933, ch. 58, §-8; C. 1943,

Collateral References.
Licenses~38.
53 C.J.S. Licenses § 44.

License nontransferable.-'l'he
license issued under this act shall
and shall be exhibited by the licensee upon demand.

be nontransferable

L. 1933, ch. 58, § 9; C. 1943,

History:
79-5a-9.

Collateral References.
Licenses~37.
53 C.J.S. Licenses § 45.

58-6-10. Violation of act--Penalty.-Any
person, firm, copartnership,
corporation, association, or other organization, acting in the capacity of
contractor within the meaning of this act, without a license as herein
provided, shall upon conviction thereof, if a person, be punished by a fine
of not to exceed five hundred dollars, or by imprisonment in the county
jail for a term not to exceed six months, or by both such fine and imprisonment, in the discretion of the court. The same penalties shall apply upon
conviction to any member of a copartnership, or to any construction managing or directing officer of any organization consenting to, participating in,
or aiding or abetting, any such violation of this act.
History:
79-5a-1O.

L. 1933, ch. 58, § 10; C. 1943,

Effective Date.
Section 11 of Laws 1933, ch. 58 (Code
1943, 79-5a-11) provided
that the act
should take effect upon approval.
Approved March 21, 1933.

1.

Operation and effect of section.
Neither this nor any other section of
the Utah statutes
provides in express
language that a contract
employing an

unlicensed contractor to perform services
falling within the field of his trade shall
be unenforceable.
But the statutory
re•
quirement to obtain a license bef.Jre en·
gaging in the trade is a police regula·
tion for the protection
of the public.
Dow v. United States, 154 F. 2d 707, 710,
construing this section.
Collateral References.
Licenscs~25.
53 C.J.S. Licenses § 35.

CHAPTER 7
DENTIS'rS
Section

58-7-1.
58-7-2.
58-7-3.

Qualifications.
Requirements from applicants.
On change of residence-Certificate

324

of attainments.

